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PEEFATORT. 



Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. (7., January 9, 1900, 
The following rulings of this oflBce under the war-revenue act were 
originally published in the weekly Treasury Decisions during the 
year 1899. 

A similar compilation of rulings for the year 1898 was found to be 
so useful to the Service and the public generally that large editions 
were called for and distributed. It is believed that the present com- 
pilation will be fdund equally important, bringing, as it does, the 
rulings up to the latest dates. 

For convenience of reference, the original numbering has been 
retained. 

Rulings which have been revoked are omitted. 

G. W. Wilson, Commissioner. 

5 



DECISIONS UNDER WAR-REVENUE ACT. 



BANKS AND BANKEES. 

(See also Decisions 12, p. 70; 20544, p. 46; 20648, p. 77; 21395, p. 84; 21708, p. 85.) 

(20645.) 
Special tax — Bank. 

Sums dex>osited by so-called special depositors, who receive as interest part of the 
earnings of the bank, are considered part of the working: capital of a bank and 
are to be included in the returns to which the special tax of $2 on each $1,000 
thereof is to be reckoned. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, January 27, 1899, 

Sir: Yoift letter of the 16th instant is received, relative to the lia- 
bility to special tax of the Plymouth Guaranty Savings Bank, of 
Plymouth, N. H., on the $100^000 of capital advanced by certain 
depositors, stating that the bank terms as "special depositors" those 
who advance said $100,000; that the method employed by this bank 
is similar to that employed by the Portsmouth Trust and Guaranty 
Company, which f roin the report of the bank examiners of the State 
of New Hampshire, is in substance as follows: 

Certain individuals advance $100,000 to the bank to be a guaranty 
fund. This takes the place of the guaranty fund of 5 per cent of the 
total deposits which is demanded by State law. The depositors are 
guarantied interest at the rate of ^i per cent. Whatever of earnings 
over and above this interest rate there may be is divided among those 
who have advanced $100,000. I find that in the past year the depos- 
itors received interest at the rate of 3^ per cent, and that those who 
advanced this $100,000 received interest at the rate of 6 per cent upon 
the total amount. 

In reply, you are advised that I am of the opinion that this $100,000 
is clearly a part of the working capital of the bank, and that it is sub- 
ject to the special tax of $2 on each $1,000 thereof. 

Respectfully, yours, N. B. Scott, Commissioner, 

Mr. James A. Wood, 

Collector Internal Revenue^ Fortsnumth^ N. H. 
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8 DECISIONS UNDER WAR-REVENUE ACT. 

(20681.) 

Special tax — Banks, 
Opinion of the Attorney-General in regard to nndivided profits. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

• Washington, D, (7., February 7, 1899. 

The appended opinion of the honorable Attorney-General is hereby 
promulgated for the information and guidance of internal-revenue 
officers and other persons interested. Any rulings of this office con- 
flicting therewith are modified to conform thereto. 

G. W. Wilson, Acting Commissioner. 



Department of Justice, 

Washington^ D. (7., February 4, 1899, 

The Secretary of the Treasury. 

Sir: In your letter of October 1, 1898, which I have .the honor to 
acknowledge, you submit the following questions for my opinion : 

(1) Are the undivided profits of a national bank to be excluded in 
all cases from the capital and surplus in estimating the amount of 
special tax required to be paid by the bank under section 2 of the war- 
revenue act? 

(2) Are the undivided profits of a State bank to be excluded in all 
cases from the capital and surplus in estimating the amount of special 
tax required to be paid by the bank under that section? 

(3) Are the undivided profits of private banks or bankers to be 
excluded in all cases from the capital and surplus in estimating the 
amount of special tax required to be paid by the bank or bankers 
under that section? 

(4) What is the construction that should be given to the following 
language in paragraph 1 of that section, namely, " the amount of such 
annual tax shall in all cases be computed on the basis of the capital 
and surplus for the preceding fiscal year? • ' 

The provision of law under which these questions arise is the fol- 
lowing portion of section 2 of the act of June 13, 1898: 

"Sec. 2. That from and after July first, eighteen hundred and 
ninety-eight, special taxes shall be, and hereby are, imposed annually 
as follows, that is to say: 

** One. Bankers using or employing a capital not exceeding the sum 
of twenty-five thousand dollars shall pay fifty dollars; when using or 
employing a capital exceeding twenty-five thousand dollars, for every 
additional thousand dollars in excess of twenty-five thousand dollars, 
two dollars, and in estimating capital surplus shall be included. The 
amount of such annual tax shall in all cases be computed on the basis 
of the capital and surplus for the preceding fiscal year." * * * 

I think that I can more readily answer the first three questions by 
giving my opinion as to what should be included for taxation than 
by undertaking to determine what should be excluded. 
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The purpose of the law is, undoubtedly, to levy an annual tax upon 
the business of banks and bankers, and in order to make uniformity, 
to apply the tax to the amount of capital employed, together with such 
surplus funds of the bank as are used in carrying on the business, 
and which, combined with the capital, constitute the basis of banking 
operations. 

The national banking act provides for the maintenance by national 
banks of what is called a "surplus," which is required to be set apart 
by the directors of the bank from the net profits until it shall reach 
an amount equal to 20 per cent of the capital stock. This surplus 
thus constituted becomes by law, in effect, a part of the bank's capital, 
and this 20 per cent is the minimum amount of surplus to be main- 
tained by a national bank. I do not conceive, however, that the 
amount of the capital with this surplus added would make the limit to 
which the taxing power is authorized to go in every instance in esti- 
mating the amount upon which the bank should be assessed. I under- 
stand the term "surplus" as applied to banks to have a broader 
meaning, and it should be construed to include not only that set apart 
as the minimum surplus, but also such amount as haS been set apart by 
a vote of the directors, or other authorized action of the bank, to 
strengthen the capital, and is thus held out by the bank in its dealings 
with the public as a part of its banking isapital. The capital of a bank, 
together with the surplus so set apart and used in conjunction there- 
with as the basis of its business transactions and its banking opera- 
tions, constitutes the security upon which customers rely and which 
induces the public to deal with it. 

I may present the matter more clearly by an illustration as follows: 

A national bank with a capital stock of $200,000 is required by law 
to set apart from its net profits and to maintain a surplus of $40,000. 
The lowest estimate for taxation under the war-revenue act upon such 
bank would be upon $240,000. But if this bank, by the action of its 
directors, should set apart $100,000 more of the bank's funds to be 
used as a part of its banking capital, this latter amount would have to 
be added to the amount for taxation. 

The same principle would apply to State and other banks, and, 
whilst there may be no State laws requiring the maintenance of a sur- 
plus on the part of State banks, yet such banks are taxable upon the 
amount of their capital, together with such additional surplus or 
funds belonging to them as may be set apart either by law or by the 
action of the bank authorities and used in carrying on the general 
business of the bank. 

The undivided profits of a bank are not surplus, and can not be esti- 
mated under the law in question as a part of the bank surplus. Mr. 
Justice Swain, in delivering the opinion of the Supreme Court in 
Rubber Company v. Goodyear (9 Wall., 788), says: 

" Profit is the gain made upon any business or investment when both 
the receipts and payments are taken into account." 

This is the generally accepted definition of the term "profits." 

So, then, if profits are to be made the basis of taxation, it might be 
necessary to settle the affairs of a bank before the amount subject to 
taxation could be ascertained. The solvency of its loans, the shrinkage 
of securities, depreciation in values, and all other losses would have to 
be taken into account before the estimate as to profits could be made. 

The undivided profits of a bank signify the amount of money on 
hand out of which dividends may be declared, and such profits may be 
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in the bank to-day and, by action of the directors, distributed among 
the stockholders to-morrow, and thus cease to be within the control of 
the bank at all. It certainly could not have been the purpose of Con- 
gress to levy an annual tax upon funds of this character. 

And then, so far as the taxation under the war-revenue act is con- 
cerned, it is not important whether a bank has any profits or not. It is, 
as before stated, the capital of the bank and other funds belonging to 
it, which by law or the action of the bank authorities assume the char- 
acter of capital, and which the bank uses in carrying on its business, 
that the law has in view as a subject of taxation. 

I think I have sufficiently answered the first three questions. 

In the fourth question it is desired that I construe that part of the 
act which says: 

"The amount of such annual tax shall in all cases be computed on 
the basis of the capital and surplus for the preceding fiscal year." 

I think that I am safe in assuming that the term " fiscal year" used 
in this act was intended to refer to the fiscal year which is established 
by the laws of the United States (sec. 237, Rev. Stat.), which is as 
follows: 

"The fiscal year of the Treasury of the United States in all mat- 
ters of accounts, receipts, expenditures, estimates, and appropria- 
tions, * * * shall commence on the first day of July in each year." 

And, further, section 3146, Revised Statutes, under Title XXXV, 
Internal Revenue, provides: 

"In adjusting the accounts of collectors', accruing after June thir- 
tieth, eighteen hundred and sixty-four, and in the payment of their 
compensation for services, the fiscal year of the Treasury shall be 
observed." 

I would advise, therefore, that the tax should be computed on the 
basis of the capital and surplus for the fiscal year preceding the time 
at which the assessment is made — that is, the assessment should be on 
the capital and surplus in use by the bank for the year ending the 
30th of June next before the tax is assessed. This method would 
secure more uniformity and would apply the fiscal year provided by 
the laws of the United States to all banking establishments which are 
subject to taxation under this law. 

As to the amount upon which a bank should be assessed for taxa- 
tion during the year, in some instances this might vary. There might 
be a reduction or an increase of capital or surplus, or both, during 
the fiscal year, which is to furnish the basis for estimating the tax — 
that is, a bank with a capital of $100,000 might decrease its capital to 
$50,000 or increase it to $200,000 during the year, and changes of like 
nature might occur as to the surplus. In such cases, of course, some 
fair ascertainment of the average capital and surplus employed dur- 
ing the year will have to be made in order to arrive at the amount 
liable to assessment. 

Very respectfully, Jas. E. Boyd, 

Assistant Attorney -General, 

Approved: 

John W. Griggs, Attorney- General. 



DECISIONS UNDER WAR-REVENUE ACT. 11 

(20723.) 

Special tax — Bankers and brokers. 

Where persons are in business both as bankers and brokers and are members of the 
stock exchange, the value of the seat in the stock exchanj^e is not to be regarded 
as part of their banking capital, and is not to betaken into account in reckoning 
the amount of special tax required to be paid by them as bankers. 

- Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D, C, February 18, 1899, 

Sir: Your letter of the 11th instant has been received, inclosing a 
letter addressed to you by Herzog & Glazier, 56 Exchange place, who 
state that they have always considered themselves and have been con- 
sidered brokers; but that they ''often loan * * * surplus balance 
over night on call against collateral." 

If at their place of business they are engaged in making such loans 
upon the collateral securities of stocks, bolids, bills of exchange, or 
promissory notes, they are bankers within the meaning of the defini- 
tion in the first paragraph of section 2 of the act of Jane 13, 1898, and 
should pay special tax accordingly. 

But in the opinion of this office the value of the seat in the stock 
exchange (about which you inquire) is not to be regarded as a part of 
their banking capital, and therefore is not to be taken into account 
in estimating the amount of special tax due. 

Respectfully, yours, N. B. Scott, Commissioner, 

Mr. Chas. H. Treat, Collector Second District, New York, N. F. 



(20751.) 

Special tax — Banks. 
Refunding of special taxes paid by banks on undivided profits. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. (7., February 2Jf, 1899, 

Sir: In reply to yours of the 16th instant, you are informed that 
the Attorney-General has rendered an opinion to the effect that undi- 
vided profits should not have been included with capital and surplus 
in computing the amount of special taxes due from banks (see Treas- 
ury decision 20681, p. 8). 

Claims for refunding that portion of the special tax paid by banks 
on undivided profits will be considered. Such claims may be made on 
Form 46, but if banking associations or others prepare a form better 
adapted to the purpose, such forms may be used, and have been found 
advantageous. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. H. L. Hershey, Collector Ninth District, Lancaster^ Pa. 
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(20786. ) 

« 

Special tax — Change of name of bank. 

Where a banking firm (not a corporation) changes its name, without any change 
in its membership, special tax is not required to be paid again on account of 
such change. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 
^ Washington, D. C, March 2, 1899. 

Sir: Your letter of the 25th ultimo has been received, stating that 
the firm of Steffens, Lowdon & Co., who opened a bank at Merkel, 
Tex., in August, 1898, and of whom you collected special tax and 
penalty in September, 1898, at a recent date "changed the name to 
the Bank of Merkel, successors to Steffens, Lowdon & Co.," and 
"claim to be identically the same people, no change at all, except in 
the name." 

If you find this statement to be absolutely correct, and that there 
has been a mere change of the name of this firm, no other person or 
persons having been taken into the partnership, special tax is not 
required to be paid anew in this case, and all that is necessary herein 
is that you enter in your register and Record No. 10 of special-tax 
payers this change of name. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. P. B. Hunt, Collector Fourth District, Dallas, Tex. 



(21152.) 

Speddl tax — Bankers and brokers. 

The advancing or loaning of money by hrokers on the collateral secnrity of stocks, 
if these loans or advances are confined by them strictly to customers who have 
given them, as brokers, orders for the purchase of stocks, and the collateral 
is held solely to secure themselves in filling such orders, is not regarded as 
involving them in special-tax liability as hankers within the meaning and intent 
of the statutes. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, May 12, 1899. 
Sir: Your letter of the 6th instant has been received, inclosing a 
letter addressed to you by Wilson & Watson, whose letter heads 
declare them to be "Bond and stock brokers. No. 6 Wall street, New 
York," submitting the question whether they are brokers or bankers 
under the second section of the act of June 13, 1898. They contend 
that they are brokers and not bankers, and state the facts in regard 
to the business carried on by them as follows: 

On May 1 we formed a copartnership under the firm name of Wil- 
son <fc Watson, to do a general bond and stock brokerage business. 
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Our capital is $80,000 cash and a memberskip in the New York Stock 
Exchange. We shall have no deposits subject to check or draft.. We 
will be constant borrowers of money for others, lending our name for 
a consideration of approxiniately 1 per cent. 

We buy securities for customers either to be paid for by them or on 
margins, supposedly large enough for us to borrow from others the 
deficiency between market value and margin. If said margin is tem- 
porarily insufficient to carry securities, we piece same out, which might 
be construed * ' money is advanced or loaned on stocks, " etc. We make 
no discounts and buy no paper. 

The first paragraph of section 2 of the act of June 13, 1898, requires 
that every person shall be regarded as a banker, and shall pay special 
tax accordingly, who has a place of business where money is advanced 
or loaned on the collateral security of stocks, bonds, bullion, bills of 
exchange, or promissory notes. 

Messrs. Wilson & Watson, it is understood, advance or loan money 
on the collateral security of stocks left with them by their customers; 
but if these loans or advances are confined by them strictly to custom- 
ers of theirs who have given them, as brokers, orders for the purchase 
of stocks, and the collateral is held solely to secure themselves in filling 
sucli orders, this office, as at present advised, regards these transactions 
as constituting part of their business as brokers, and not as involving 
them in special-tax liability as bankers within the meaning and intent 
of the statute. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. Chas. H. Treat, Collector Second District, New York, N. Y. 



(21224.) 

Special tax — Undivided profits of banks. 

What are to be regarded as "undivided profits. "—Revised form for making a 

return. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C. , May SI, 1899. 

Sir: Your letter of the 23d instant has been received, referring to 
the prescribed form for banker's return (No. 457), and inquiring: 

(1) What are to be regarded as "Undivided profits excluded from 
above as not subject to tax?" 

(2) What portion of undivided profits held by banks assumes the 
character of capital and shall be included in return in surplus? 

In reply, you are hereby advised that all undivided profits which, by 
law or by action of the board of directors or by any officer of the bank 
authorized thereunto, are set apart and used in the business of banking 
must be included in the return. 
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The printed form will be revised so as to set forth, after the state- 
ment of the snm total of capital and surplus, and any funds set apart 
as hereinbefore stated, that "no other funds belonging to this bank 
have been set apart either by law or the action of the bank authorities 
and used in carrying on the business of the bank." 

The footnote in the return will be changed to read: 

Undivided profits set apart as above stated and used in the bank- 
ing business assume the character of capital and are taxable; they 
should be included on this return in " Surplus." 

Respectfully, yours, 

ROBT. Williams, Jr., 

Acting Commissioner. 

Mr. B. F. Pablett, 

CoUectoi^ Interned Revenue^ Baltimore^ Md. 



(21284.) 

Special tax — Returns of banks. 

Explanation of revised Form No. 457, with reference to the clause relating to 

undiyided profits. 

Treasury Department, 
Office of Commissioner of Internal ReVenue, 

Washington, D, C, June 20 , 1899, 

Sir: I have received your letter of the 13th instant and accom- 
panying brief, submitting, in behalf of your clients, objections to 
the newly revised Form No. 457 for return by banks of the amount 
of their capital, etc., on which the special tax required to be paid by 
them is to be reckoned. 

You object to the language of this form requiring the bank official 
rendering the return of the amount of capital and surplus to make 
oath further that "no other funds belonging to this bank have been 
set apart either by law or the action of the bank authorities and used 
in carrying on the general business of the bank." 

You also object to the requirement in this form of a statement of 
the amount of "undivided profits excluded from above as not sub- 
ject to tax." 

Referring to the opinion of the Attorney-General, on authority of 
which the Form 457 has been revised, you say: 

An examination of that opinion will clearly show that the language 
of the writer "set apart either by law or the action of the bank 
authorities and used in carrying on the general business of the bank " 
is employed by him not with reference to national banks, but in his 
discussion of the proper course to pursue in respect to "State and 
other banks." 
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To this my reply is that, in view of the provisions of the law impos- 
ing special tax on banks, there can be no course pursued in respect 
to State and other banks that must not also be pursued with refer- 
ence to national banks. So far as this question of special tax is con- 
cerned, national banks are on the precise footing of private banks 
and other banks existing under State laws, and return on the same 
form must be made by each and all of these banks. 

The Attorney-Greneral in his opinion, with reference to the method 
of ascertaining the amount of special tax required to be paid by a 
bank, gives the following illustration: 

A national bank with a capital stock of $200,000 is required by law 
to set apart from its net profits, and to maintain, a surplus of $40,000. 
The lowest estimate for taxation under the war-revenue act upon 
such bank would be upon $240,000. But if this bank, by the action 
of its directors, should set apart $100,000 more of the bank's funds to 
be used as a part of its banking capital, this latter amount would 
have to be added to the amount for taxation. The same principle 
would apply to State and other banks, etc. 

This construction of the law has been adopted by this office as the 
correct interpretation of the statute, and Form 457 has been prepared 
in accordance therewith. It is obligatory upon all banks to make this 
sworn return and to accept this construction of the statute as conclu- 
sive until hereafter in some suit brought a judicial interpretation 
shall have been given contrary to this and affirmed by the Supreme 
Court. 

You say that — 

The undivided profits of a national bank are * * * the pro- 
ceeds of the earnings of the bank over and above all demands to be 
made upon such proceeds. There is no '* setting apart" of undivided 
profits other than such as is ad4ed to the surplus by vote of the 
directors. Of course, all the available assets of the bank are used in 
carrying on its general business. * * * Besides, these undivided 
profits can not by any possibility enter into the computation unless 
they are used or employed as capital or surplus. Thej^ can not be 
used as capital or surplus unless set apart as such by vote of the 
directors. 

Ail that it is necessary to say in reply to this is that no part of the 
undivided profits of any bank (whether national bank or private 
bank) is to be included in the amount of capital and surplus on which 
the special tax to be paid is to be reckoned, except such as have by 
vote of the board of directors been authorized to be set apart and 
used by the bank officers in the general business of banking. And 
the meaning of the language in the form, namely, "no other funds 
belonging to this bank have been set apart either by law or the action 
of the bank authorities and used in carrying on the general busi- 
ness of the bank," is that there has been no vote by the board of 
directors of the bank authorizing the undivided profits, or any portion 
of them, to be made use of in the business of banking. 
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The Attorney-General, in his opinion, says: 

The undivided profits of a bank signify the amount of money on 
hand out of which dividends may be declared, and such profits may 
be in the bank to-day and, by action of the directors, distributed 
among the stockholders to-morrow, and thus cease to be within the 
control of the bank at all. It certainly could not have been the pur- 
pose of Congress to lev^^ an annual tax upon funds of this character. 

The undivided profits thus described are not *' set apart " by formal 
action of the board of directors for use in the banking business; and, 
therefore, even though thus used from day to day, until distributed 
among the stockholders in the shape of dividends, thej'^ are not 
required to be included with the funds upon which the special tax is 
to be reckoned. 

With this explanation, your suggestion that the bank officers may 
regard the "phraseology of the form" as ** vague and misleading" is 
not well founded ; and as to your objection that '* even if the undivided 
profits either wholly or in part are set apart and used to carry on the 
general business of the bank, they can not legally be made to enter 
into the computation of the sum necessary to determine what the cap- 
ital and surplus of the bank may be," it is entirely without support 
in view of the construction given to the law by the Attorney-General, 
if there has been formal action by the board of directors of the bank 
by which these undivided profits, or a part of them, are *'set apart" 
for such use. 

You object also to the language of the form as to "undivided profits 
excluded from above as not subject to tax" on the ground that there 
is no authority of law for demanding "a return from national banks 
of the amount of their undivided profits not subject to tax." 

Even if this be true, the mere statement, in the return, of such 
undivided profits, for the fuller information of this office, ought not 
to be objected to by any bank officials who have no special reasons for 
withholding this information from the Internal Revenue Bureau. 
Such a statement can not subject them to any increase of special tax 
liability; and as it is the practice of banks from time to time to make 
public statements as to their surplus and undivided profits, it does 
not seem that any great additional labor is required in order to make 
such a statement to this office in return Form No. 457. 

But while this point is immaterial, you may inform your clients and 
others representing banks that there will be no change made in the 
revised form so far as it relates to the statement under oath (after 
statement of capital and surplus) that "no other funds belonging to 
this bank have been set apart either by law or the action of the bank 
authorities and used in carrying on the general business of the bank." 
This statement, under oath, is essential under the construction given 
by this office to the law. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. Fbank W. Hackett, Washinton, D. C, 
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(21421.) 

Special tax — Banks. 

A company, one branch of whose business is the banking business, but whose 
capital is employed without the separation and assignment of any particular 
part of it to the business of banking, is required to pay special tax reckoned 
upon the basis of its entire capital and surplus for the preceding fiscal year.— 
A bank, even though its officers make return that no capital or surplus is em- 
ployed in its business, is required to pay special tax under paragraph 1 of sec- 
tion 2, act of June 13, 1898. 

Treasury Department, 
Office Of Commissioner of Internal Revenue, 

Washington, D, (7., July 25, 1899. 

Sir: I have received your letter of the 14th instant, inclosing a 
return made by Mr. Edwin Warfleld, president of the Fidelity and 
Deposit Company of Maryland, on banker's return Form No. 457, 
revised, in which he declares simply that *' said company has had none 
of its capital or surplus used or employed in the business of banking 
during the fiscal year ended June 30, 1899." 

Mr. Warfield, in his letter of the 13th instant transmitting this 
return, incloses an opinion rendered by Mr. Bernard Carter, one of the 
counsel of the Fidelity and Deposit Company of Maryland, and upon 
the strength of that opinion declares that his company, although one 
branch of its business during the preceding fiscal year is admitted by 
him to have been the business of banking, as defined by paragraph 1 
of section 2 of the act of June 13, 1898, is not involved in any special- 
tax liability as a banker, and, therefore, declines to pay the tax. 

Mr. Carter, in his opinion, quotes the provision of paragraph 1 of 
section 2 of the act of June 13, 1898, that "bankers using or employ- 
ing a capital not exceeding the sum of 125,000 shall pay 150; when 
using or employing a capital exceeding $25,000, for every additional 
$1,000 in excess of $25,000, $2, and in estimating capital, surplus shall 
be included," and that " the amount of such annual tax shall in all 
cases be computed on the basis of the capital and surplus for the 
preceding fiscal year," and argues that " as the paragraph now under 
consideration of the revenue law imposes the tax therein mentioned 
only on bankers using or employing a capital in their said banking 
business, and as this company (the Fidelity and Deposit Company of 
Maryland) does not use or employ any of its capital in any way what- 
soever in the prosecution of the banking business carried on by it, it 
is not required to pay any tax mentioned in said paragraph." 

In the opinion of this ofl&ce, the construction given by Mr. Carter to 
this paragraph of the statute defining bankers is erroneous. The 
provision of the statute that " the amount of such annual tax shall in 
all cases be computed on the basis of the capital and surplus for the 
preceding fiscal year" is held to relate only to all cases of banks that 
had a capital and surplus for the preceding fiscal year; and as to 
13442 2 
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other banks, which, though engaged in business during the preceding 
fiscal year, had no capital and surplus, they are required to pay 
sp^ial tax, but only the special tax of 150. 

. That the clause of the statute defining bankers above quoted is not 
to be construed as manifesting the intention of Congress that banks 
having no capital and surplus for the preceding fiscal year should not 
pay any special tax, seems to me very clear when reference is had 
to the proviso at the close of paragraph 1 of section 2 of the act of 
June 13, 1898, which relieves a savings hank "having no capital stock" 
from special tax only in case "its business is confined to receiving 
dex)Osits and loaning or investing the same for the benefit of its deposi- 
tors, and which does no other business of banking." 

As it is manifest from this that a savings bank, though having no 
capital stock for the preceding fiscal year, is required to pay special 
tax as a bank when it does not bring itself within this express exempt- 
ing provision, it follows that every other bank, though engaged in 
business during the preceding fiscal year without capital and surplus, 
must be required to pay special tax. 

The positioji thus taken by this ofl&ce will be adhered to until a 
contrary interpretation shall have been given to this statute by the 
Supreme Court of the United States. 

You will please return to Mr. Warfield the sworn statement made 
by him, and inform^him that it can not be accepted; and that as the 
Fidelity and Deposit Company of Maryland is by its charter author- 
ized to carry on^ as one branch of its business, ' ' the business of receiv- 
ing money on deposit, subject to be paid on draft or check, aild also 
the business of advancing or loaning money on stocks, bonds, bills of 
exchange, or promissory notes," etc! (as stated by Mr. Carter in his 
opinion), it should make return on Form 457 and pay special tax as a 
banker. 

As it appears that this company has a paid-in capital of $1,000,000, 
which is partly in the building in the city of Baltimore in which it 
carries on its business, and partly invested in first-class securities, 
and also has a surplus, the return should be made for estimation of 
the special tax due on the basis of this entire capital and surplus. 

The statement that this banking business is conducted only on the 
deposits received from its customers is not to be accepted. 

If this company refuses to make the sworn return on the basis of 
this capital and surplus, you are hereby instructed to send, in an esti- 
mate for assessment of the special* tax and penalty based upon the 
admitted capital of $1,000,000 and such surplus capital employed by 
the company during the preceding fiscal year as you shall be able to 
ascertain from the best information available. 
Respectfully, yours, 

RoBT. Williams, Jr.,/ 

Acting Commissioner. 
Mr. B. F. Parlett, Collector Internal Revenue^ BoltiTnore^ Md. 
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(21782.) 
Special tax — Banks, «• 

4 

Every bank (except a savings bank coming within the express exempting pro- 
vision of the statute) is required to pay special tax even though no capital is 
employed in its business. — A separate special tax must be paid for every 
branch bank or separate place at which the business of banking is carried on. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, November 18, 1899. 

Gentlemen: In reply to your letter of the 10th instant concerning 
the Hamilton Bank of New York City, which has paid special tax for 
its principal place of business under the act of June 13, 1898, and 
"has a small branch for deposit and payment of moneys, but has no 
capital,'' and. therefore, as you contend, is not required to pay special 
tax for this branch, you are hereby referred to the first clause of sec- 
tion 3235, Revised Statutes, which is extended to special taxes under 
the war-revenue act by section 31 of that act, and under which clause 
an additional special tax is expressly required to be paid •for each dis- 
tinct and separate place of business. This applies, of course, to the 
baking business as well as to every other business for which the law 
requires special tax to be paid. 

Your suggestion that the statute requires special tax to be paid for 
the banking business only when it is carried on with a capital, and 
that, therefore, a branch bank using no capital is not required to pay 
special tax, is, in the opinion of this office, erroneous. 

The construction which this office has given to that clause of para- 
graph 1 of section 2 of the act of June 13, 1898, providing that * ' bankers 
using or employing a capital not exceeding the sum of twenty-five 
thousand dollars shall pay fifty dollars," and that "the amount of such 
annual tax shall in all cases be computed on the basis of the capital and 
surplus for the preceding fiscal year," is that it relates only to those 
bankers who had been engaged in business during the preceding fiscal 
year with a capital and were continuing the same business the follow- 
ing year; and that it is not the meaning or intent of the statute to 
pemtit the carrying on. of the business of banking without the pay- 
ment of special tax in cases where no capital is used. It is, therefore, 
the settled ruling here (until a different interpretation shall have been 
given to the law by the courts) that for every separate place of busi- 
ness at which banking is carried on without capital the special tax of 
$50 must be required to be paid. 

By reference to the proviso at the close of paragraph 1 of section 2 
of the act of June 13, 1898, it will be seen that the only bank which 
the statute exempts from the payment of special tax is a savings bank 
"having no capital stock;" and even such a savings bank is not 
relieved from the payment of the special tax unless it is a bank whose 
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business "is confined to receiving deposits and loaning or investing 
the same for the benefit of its depositors, and which does no other 
business of banking." 

Respectfully, yours, G. W. Wilson, Commissioner. 

Messrs. Blandy, Mooney & Shipman, New York, N. F. 



BEER. 

(SeeliiqvoBa.) 



BULIABDS, ETC. 

{See also Decision 20486, p. 120.) * 
(20505.) 

Special tax — BiUiard or pool tobies. 

Special tax is not reqaired to be paid for any tables on which games are played 
unless they are billiard or pool tables, as contemplated by paragraph 9 of section 
2 of the war-revenue act. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, Janua/ry 6, 1899. 
Sir: Your letter of the 31st ultimo has been received, presenting 
the question of the special- tax liability of proprietors of "tables 
known as Manhattan pool tables." You say: 

They are not regular billiard or pool tables, but a table set full of 
pins, and a ball is shot which comes back and strikes these pins and 
bounds from one to another and finally lands in a receptacle at the 
bottom of the table. 

From this description it appears that these table are neither billiard 
nor pool tables; and this being so, notwithstanding the fact that they 
are called "Manhattan pool tables," they are not subject to special 
tjax under the provisions of paragraph 9 of section 2 of the act of June 
13, 1898. 

However desirable it may be that special tax should be imposed for 
such tables as you describe, or for bagatelle tables or other like tables 
used for playing games, the language of the statute imposing special 
tax merely on billiard tables and pool tables can not be extended to 
any other than the tables expressly mentioned. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. John C. Entrekin, 

Collector Eleventh Disi/rict, ChiUicothe, Ohio. 
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(20784.) 

Special tax — Games. 

The Italian game called **boccie,*' not being among the games mentioned in the 
ninth paragraph of section 2, act of Jnne 13, 1898, special tax is not required to 
be iMdd therefor nnder that paragraph. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D, C, March 1, 1899. 
Sir: In reply to a letter addressed to this office on the 17th ultimo 
by H. B. Mayhew & Co., 424 Battery street, San Francisco (who have 
to-day been referred to you), concerning the Italian. game called 
"boocie," which, they state, is * Splayed with eight balls of one size 
and one of a much smaller size, * * * the small ball being rolled 
or placed in one end of the inclosure or lot, and the players then 
endeavoring to roll the large balls in close proximity to the small one, 
the one who places the balls the nearest winning the game," you will 
please inform them that as this does not come within the description 
of any of the games mentioned in the ninth paragraph of section 2 of 
the act of June 13, 1898, special tax is not required to be paid there- 
for under that paragraph, which provides for the payment of special 
tax only for bowling alleys and billiard and pool tables. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. J. C. Lynch, Collector First District^ San Francisco^ Col. 



BILLS OF LADING. 

(See also Decision 13, p. 234.) 
(20914.) 

Stamp tax — Bills of lading operative as wa/rehouse receipts. 

Conditions under which a bill of lading will be operfitive as a warehonse receipt 

and subject to taxation as such. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C. , March 2^, 1899. 

Sir: This office is in receipt of your letter of March 20, 1899, in 
which you state that the Northern Central Railroad Company does a 
general storage warehouse business at O'Donnel's wharf, Baltimore. 

This company receives goods from New York and other cities and 
gives to the shipper a bill of lading covering the shipment. The goods 
are then shipped to Baltimore and stored in this warehouse. The 
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shipper sends to the consignee the bill of lading covering the ship- 
ment. The consignee, if he so desires, can leave the goods on storage 
after their arrival. When the consignee desires to remove these goods 
to his place of business or to reship them, the original bills of lading 
are presented to the railroad company's storage warehouse, storage 
charges collected, and the goods turned over to the consignee. You 
ask if, under these circumstances, any taxation accrues on the bills of 
lading as warehouse receipts. 

In reply, you are advised that there does not. This is not such a 
storage as would subject the bill of lading to taxation as a warehouse 
receipt. In this instance, the instrument is operative as an evidence 
of the shipment of and title to the goods, and is not issued with the 
intention of operating as a warehouse receipt or as an evidence of 
storage. 

It is well known that in shipment of freight and express matter the 
presumption is that the goods will be delivered or called for on arrival. 
If, however, this is not done and they remain any length of time, com- 
mon carriers usually make a storage charge for the goods if not called 
for within a certain period. In such a case no instrument is issued 
as a warehouse receipt, nor is any instrument strictly operative as 
such, although under these i)eculiar circumstances a storage may arise 
for which a charge is made. 

You state another case as follows: The railroad company receives 
goods for shipment from their patrons and allow them to remain in 
the storage warehouse for an indefinite length of time before shipment. 
The shipper of the goods has issued to him a bill of lading, and on the 
issuance of this instrument he pays the charges for the storage, and, 
in addition, pays the transportation charges, or these transportation 
charges are collected from the consignee, and you ask, Is the bill of 
lading in this instance subject to taxation as a warehouse receipt? 

In reply, you are informed that it is. The intent of the shipper and 
the conditions surrounding this transaction are entirely different from 
those in the case first stated. The primary object in this last instance 
is to store these goods and at the end of a certain length of time, or an 
indefinite length of time, they are to be shipped to the consignees. If 
they are received with the intent of storage and a storage charge made 
and paid, in the opinion of this ofl&ce, the bill of lading would operate 
as a warehouse receipt, and should be construed as such. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. G. W. Trowbridge, Revenue Agents Baltimore, Md. 
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(21169.) 

Stamp tax — Eaaport bills of lading. 

No obligation imposed on transportation companies to issne export bills of lading, 

bnt when such bills are issued they mnst be stamx)ed. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. 0., May 18, 1899. 
Sir: I have to acknowledge the receipt of your letter of the 20th 
ultimo, in regard to the stamping of export bills of lading. 

As there seems to be some confusion in regard to what are the 
requirements of the law in this respect among officers as well as ship- 
pers and transportation agents, I will endeavor to explain the law as 
understood by this office. 

Schedule A of the war-revenue act contains the following paragraph : 

Bills of lading or receipt (other than charter party) for any goods, 
merchandise, or effects, to be exported from a port or place in the 
United States to any foreign port or place, ten cents. 

Under this paragraph it is held that no obligation is imposed on any 
transportation company to issue an export bill of lading, or receipt for 
goods exported. If, however, a bill of lading or receipt is issued, it 
must be stamped by the party issuing the same with a 10-cent stamp. 

If, in any single case of shipment, two or more export bills of lading 
are issued, each having the force and effect of an original, each of 
these must be stamped; but if duplicates or copies are made or issued 
of any original export bill of lading, and such duplicates or copies are 
so marked, they do not require stamps. 

In the case stated by you, where the agent of the Star Union Line 
issues two export bills of lading for a shipment of grain to a foreign 
port, and these two bills of lading are given to the shipper, and the 
shipper attaches one af these export bills of lading to his draft, which 
goes abroad, and the other export bill of lading he sends by another 
vessel to provide against the possible loss of the first, and on this sec- 
ond export bill of lading are the words "one accomplished, the other 
stands void,"^ both are originals, and should be stamped with a 10- 
cent stamp. 

When a shipment is made from an interior place in the United 
States to any foreign place, the export bill of lading or receipt issued 
at the interior place of exportation must be stamped with a 10-cent 
stamp, but no stamping is required on account of the domestic trans- 
portation to the seaboard. 

As to who shall pay for the stamps required on export bills of lad- 
ing or receipts, the law does not designate which of the parties to an 

^ The rnling that dnplicate export bills of lading mnst in all cases be stamped 
has been modified by rnling 21496, which follows. 
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instrument should furnish the necessary stamp, nor does the Commis- 
sioner of Int-ernal Revenue assume to determine that the stamp shall 
be supplied by one party rather than another. However, if an instru- 
ment "subject to stamp duty is issued without having the necessary 
stamp affixed thereto, the person who issues said instrument is liable 
to a penalty. 

AH rulings in reference fo export bills of lading or receipts incon- 
sistent with the above are hereby modified to conform therewith. 
Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. A. J. Daughbrty, Collector Interned Revenue^ Peoria^ lU. 



(21496.) 

iStam^p tax — Export biUs of lading. 

Only one stamp required upon bills of lading issued in sets of two or more covering 

bnt one shipment. — Former ruling modified. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, August 12, 1899. 

Sir: Your letter of the 29th of June, asking for a reconsideration 
of the ruling in regard to the taxability of export bills of lading made 
by this office under date of May 18, 1899, and published as Treasury 
decision 21169 (page 23), has been received and carefully considered. 

The statute as found in Schedule A is as follows: 

Bills of lading or receipt (other than charter party) for any goods, 
merchandise, or effects, to be exported from a port or place in the 
United States to any foreign i)ort or place, 10 cents. 

The portion of the ruling of May 18 which is particularly objected 
to is in this language: 

If in any single case of shipment, two or more export bills of lading 
are issued, each having the force and effect of an original, each of 
these must be stamped, but if duplicates or copies are made or issued 
of any original export bill of lading, and such duplicates or copies 
are so marked, they do not require stamps. 

It is contended by you that in view of the long prevalent practice 
of issuing each bill of lading covering goods to be exported in a set 
of two or more, the words biUs of lading, found in the law, being in 
the plv/ral, and made equivalent alternative for the word "receipt" 
employed therein in the, singular y seems specially significant as indic- 
ative that the lawmaking power was fully acquainted with the com- 
mon commercial use, and designedly used the word "bills" as the 
one applicable to the situation. 

It is also pointed out that in the stamp act whenever it is intended 
to stamp duplicates, as in the case of domestic bills of lading, or to 
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stamp each instrument where such instruments are usuallj^ issued in 
sets, as in the case of foreign bills of exchange, such stamping is 
specially provided for. The conclusion is, therefore, reached that 
Congress intended to require only one stamp of 10 cents for export 
bills of lading covering one shipment, whether issued singly or in sets, 
as is usually the case. Additional force is^ lent to this conclusion by 
the fact that in the act of July 1, 1862, where this provision first 
appears in the statutes, it is presented as follows: 

BUI of lading or receipt (other than charter party) for any goods, 
merchandise, or effects, to be exported from a j^ri or place in the 
United States to any foreign port or place, ten cents. 

The Same provision is reenacted verbatixn et literatim ia the act of 
June 30, 1864, and as the framers of the act of Ju^e 13, 1898, had both of 
the above-mentioned acts before them, the changing of the word " b^ZZ" 
to the plural would indicate an intention on the part of the lawmakers 
to impose in the.present act but one tax of 10 cents on all the bills of 
lading covering any one shipment for export, and to change the former 
provision in this respect. 

In view of the above considerations, it is now held that bills of lad- 
ing for export, whether issued singly or in sets of two or more cover- 
ing one shipment, will require but one stamp of 10 cents. In cases of 
export bills of lading issued in sets of two or more, the bill retained 
by the consignor must be stamped and a notation made on the other 
bills of the same set, giving the number of bills issued covering the 
samft shipment and a statement that the bill retained by the consignor 
has%een duly stamped. 

Treasury decision 21169 (page 23), so far as inconsistent with the 
above ruling, is hereby revoked. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. James A. Logan, 

General Solicitor, Pennsylvania Railroad, 

Philadelphia, Pa. 



(21645.) 

Stamp tax — Domestic biUs of lading. 

Carriers notTeqnired by law to issne dnplicates of domestic bills of lading, bnt if 
they do issae them they mnst stamp them with a 1-cent stamp. 

Trbasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C. , October 7, 1899. 
Sir: I have the honor to acknowledge the receipt of your commu- 
nication of the 13th ultimo, relative to the stamping of duplicate 
domestic bills of lading issued by carriers, and asking for a specific 
decision in regard to the obligation of carriers in this respect. 
In reply, you are advised that by the provisions of Schedule A, act 
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of June 13, 1898, a carrier is required under penalty to issue a bill of 
lading or other evidence of receipt for all goods received for transpor- 
tation (but not for export) and stamp the same. He is under no such 
obligation to issue duplicates of such bill of lading as he is in respect 
to the original, but if he issues a duplicate or duplicates, he must 
stamp each with a 1-cent stamp, and if he fails so to do he is liable to 
the penalties pi*escribed by section 7 of said act. 

The above ruling applies to goods shipped \yy officers of the United 
States, as well as by all other persons, and this office finds no authority 
under the law to exempt the instruments referred to from the stamp 
tax when issued to United States officers. 

Respectfully, yours, Robt. Williams, Jr.-, 

Acting Commissioner. 

Quartermaster-General, U. S. A., Washingtony D. C. 



(21688.). 

Stam^p tax — Freight receipts. 

Memorandum receipts for freight, afterwards exchanged for bills of lading, must 

be stamped when issned. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, (7., October 21, 1899. 

Sir: I have the honor to acknowledge the receipt of your letter of 
the 3d instant, signed by yourself, Geo. R. Peck, general counsel Chi- 
cago, Milwaukee and St. Paul Railroad Company; William !^^wn, 
general solicitor Chicago and Alton Railroad Company; Robert Dun- 
lap, general attorney Atchison, Topeka and Santa Fe Railroad Com- 
pany; Chester M. Dawes, solicitor Chicago, Burlington and Quincy 
Railroad Company; Robert Mather, general attorney Chicago, Rock 
Island and Pacific Railroad Company, and Lloyd W. Bowers, general 
counsel Chicago and Northwestern Railroad Company. 

You ask for a definite ruling in reference to the stamping of bills of 
lading by carriers when stamped shipping receipts have been previ- 
ously issued for the same shipment, and also concerning the necessity 
of stamping dray tickets or receipts given by carriers at the time of 
the delivery of the goods in a merely preliminary form. 

Your questions are as follows: 

(1 ) When a writing, signed by a railroad company and acknowledging 
the receipt of property for transportation by it between specified places, 
has been issued by the railroad company to the shipper and has been 
stamped with a 1-cent United States revenue stamp, must a bill of 
lading which may be subsequently issued for the same shipment have 
another 1-cent United States revenue stamp affixed and canceled, or 
will it suffice for the bill of lading to bear some indorsement indicat- 
ing that a regular shipping receipt had previously been issued and 
stamped for the same shipment? 

(2) If at the time of delivery of goods to a railroad company for 
transportation the company issues a dray ticket or receipt to the ship- 
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per, which is not intended to be the shipping contract, but is merely 
evidence of the shipper's delivery of the goods to the carrier, and of 
his right in consequence of such delivery to receive from the carrier 
at another office a regular shipping contract or bill of lading, and if 
this preliminary paper bears such an indorsement as the following, 
viz: "This is a memorandum only and not negotiable, and must be 
exchanged at the general office in Chicago for a bill of lading, to 
which the agent of this company will attach a revenue stamp, as re- 
quired by law," must such preliminary dray ticket or receipt be 
stamped with a 1-cent United States revenue stamp ? 

These questions embody substantially the same proposition, although 
the second is more explicit than the first, and this office rules thereon 
as follows: 

The law provides that it shall be the duty of every carrier "to issue 
to the shipper or consignor, or his agent, or person from whom any 
goods are accepted for transportation, a bill of lading, manifest, or 
other evidence of receipt and forwarding for each shipment received 
for carriage and transportation, whether in bulk or in boxes, bales, 
packages, bundles, or not so inclosed or included ; and there shall be 
duly attached and canceled, as in the Act provided, to each of said 
bills of lading, manifests, or other memorandum, and to each duplicate 
thereof, a stamp of the valile of one cent." 

It is evident from these provisions that a technical bill of lading is 
not required to be issued when goods are received for carriage and 
transportation. Any written evidence of receipt and f owarding, such 
as a memorandum receipt or dray ticket, will answer the requirements 
of iMe law, and this evidence must be stamped when issued. If, how- 
ever, such memorandum receipt is afterwards exchanged at the general 
office of the company for a more elaborate shipping contract or bill of 
lading, the bill of lading so issued in lieu of the preliminary memoran- 
dum receipt (or dray ticket, as it is sometimes called) will require no 
stamp if the following indorsement appears thereon : 

'* This bill of lading is issued in lieu of a duly stamped memorandum 
receipt for the same shipment of goods now on file in the company's 
office." 

And there is no objection to the memorandum receipt bearing an 
indorsement that it will be exchanged on presentation at the company's 
office for a full bill of lading. The stamped memorandum receipt, 
when so exchanged, must always be retained by the company as evi- 
dence that the law has been complied with. 

No duplicate of either the memorandum receipt or the bill of lading 
issued in lieu thereof can be issued by the company to the shipper 
without being stamped, as the law expressly taxes each duplicate. 

All rulings heretofore made inconsistent with the above are hereby 
revoked. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. James Fentress, 

General Solicitor, Illinois Central Railroad Company y Chicago, III. 
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(21692.) , 
Stamp tax — Express receipts. 
Concerning the bosiness of local expressmen and common carriers. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C. , October 2i, 1899. 

Sm: This office is in receipt of your letters under date of October 18 
and 19, relative to the question of receipts issued by local expressmen. 

In your first letter you state that Messrs. Monroe & Arnold receive 
goods at Peabody for destination in Boston and points beyond, for 
which they issue no receipt to the shipper. The shippers, however, 
give them with each shipment a receipt to be signed by the party to 
whom the package is addressed, i^the destination is only Boston, 
which the expressman say they take to their office in Peabody, where 
they affix and cancel a stamp, and then forward the receipt with the 
package to Boston, wnere it is signed when the package is received 
by the one to whom it is addressed, and it is then taken by the express- 
men to their office and placed on file, where it remains. 

You ask to be informed if the above method is correct. 

Your attention is called to the following paragraph of Schedule A: 

Express and Freight : It shall be the duty of every railroad or steam- 
ship company, carrier, express company, or corporation or person 
whose occupation is to act as such, to issue to the shipper or consignor, 
or his agent, or person from whom any goods are accepted for ^ans- 
portation, a bill of lading, manifest, or other evidence of receipt and 
forwarding for each shipment received for carriage and transportation, 
whether in bulk or in boxes, bales, packages, bundles, or not so 
inclosed or included; and there shall be duly attached and cancelled, 
as in this Act provided, to each of said bills of lading, manifests, or 
other memorandum, and to each duplicate thereof, a stamp of the value 
of one cent. 

You are advised that under the above paragraph the law specifically 
states that it is the duty of a common carrier to issue to the shipper or 
the consignor a receipt, bill of lading, or other evidence of receipt and 
forwarding for each shipment, and to said receipt or bill of lading, or 
other evidence of riBceipt and forwarding, and to each duplicate thereof, 
there must be affixed a 1-cent stamp. Therefore, the practice followed, 
by Messrs. Monroe & Arnold above described is contrary to law, and 
you will so advise these gentlemen. Thej'^ must issue to the consignor 
for each package received in Peabody, Mass. , for destination at Boston, 
or elsewhere, a receipt, and to such receipt they must attach a 1-cent 
stamp. 

In your letter of October 19 you state that local expressmen who 
take packages in towns and cities outside of Boston for distant points, 
deliver them to railroad, steamship, and express companies for trans- 
portation to their destination. The railroad and steamship companies 
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decline to recognize these local expressmen as common carriers, and, 
on issuing to them a receipt for the transfer and forwarding, issue a 
stamped receipt, but the large express companies issue for all such an 
unstamped receipt, treating it as a transfer. This, you say, leads to 
confusion, and makes it Uncertain to local expressmen as to what is 
required of them, resulting in some cases in a double stamping, and 
in many cases the issuing of receipts by local expressmen to which no 
stamp is a,ffixed, and yoij ask to be advised in the matter. 

You are advised that where a local expressman receives a package, 
its destination being a point outside of the limits of the city in which 
said local expressman has his of^cet; the local expressman must issue a 
receipt, and to said receipt must affix a 1-cent stamp. If said receipt 
is sufficient to carry the package to the final point of destination, 
although it may require several intermediate lines to complete the 
shipmerit, but one stamp is required. If, however, said receipt is only 
sufficient to carry the package to, say, Boston, where it is delivered 
to a railroad, steamship/or express company, said railroad, steam- 
ship, or express company must give a receipt covering the transpor- 
tation of the package to its final destination, and to said receipt they 
must affix a 1-cent stamp. 

If a local expressman accepts a package for delivery to a railroad, 
steamship, or other express company within the limits of the city in 
which said local expressman has his office, no receipt is required to 
be issued by said local expressman, but the railroad, steamship, or 
express company receiving the package from the local expressman 
must issue a receipt or bill of lading and affix a 1-cent stamp thereto. 
Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. James D. Gill, Collector Internal Revenue^ Boston^ Mass, 



(6.) 

Stamp tax — Export hills of lading. 

Opinion of the Attorney-General on the question of the taxabihty of export bills 
of lading, or receipts, issued for goods shipped from the United States to Can- 
ada or Mexico by rail. — Snch instmments taxable at the rate of 1 cent instead 
of 10 cents, as heretofore. 

Treasury Department, 
OiTFiCE OF Commissioner of Internal Revenue, 

Washington^ D, C, January 5, 1900, 
SiK: Inclosed I transmit for your information and guidance an 
opinion of the United States Attorney-General in regard to the taxa- 
bility of export bills of lading or receipts issued by carriers covering 
goods exported from the United States to Canada or Mexico l)y rail- 
road cars, under Schedule A, act of June 13, 1898. 

It will be seen that the Attorney- General is of the opinion that such 
export bills of lading or receipts, issued for goods shipped by rail from 
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the United States to Canada or Mexico, require a 1 -cent stamp and 
not a 10-cent stamp, as heretofore required by this office. All former 
rulings of this office on this subject are hereby modified to conform to 
said opinion. *^ * * 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. C. H. Treat, Collector Internal Revenue, New York, N. Y: 

 ' . 

Department op Justice, 
,. Washington, D, (7., Janvhry 2^ 1900. 

Sir: I have the honor to rtisknowledge the receipt of your cominuni-* 
cation of December 19, 1899, submitting for my opinion the following 
questions: ' «/ 

" (1) As to whether export bills of lading issued by carriers cover- 
ing goods exported from the United States to Canada by railroad cars 
are taxable under Schedule A, act of June 13, 1898, at the rate of 10 
cents for each shipment or at the rate of 1 cent. 

" (2) Whether the same ruling applicable to Canadian exi)orts by 
railroad would also apply to exports by railroad from the United 
States to M^ico, another contiguous foreign territory." 

The answer to these interrogatories depends upon the determination 
as to which of two clauses of the war-revenue act of 1898 governs 
the taxation of bills of lading for goods exported by railroads 
from places within the United States to Canada or Mexico. The two 
clauses referred to are the following: 

A. "Bills of lading or receipt (other than charter party) for any 
goods, merchandise, or effects, to be exported from a port or place in 
the United States to any foreign port or place, ten cents." 

B. ^^Eccrpress and Freight : It shall be the duty of every railroad or 
steamboat company^ carrier, express companyj or corporation or per- 
son whose occupation is to act as such, to issue to the shipper or 
consignor or his agent, or person from whom any goods are accepted 
for transportation, a bill of lading, manifest, or other evidence of 
receipt and forwarding for each shipment received for carriage and 
transportation, whether in bulk or in boxes, bales, packages, bundles, 
or not so inclosed or included; and there shall be duly attached and 
cancelled, as is in this Act provided, to each of said bills of lading, 
manifests, or other memorandum, and to each duplicate thereof, a 
stamp of the value of one cent:" etc., etc. ' 

Upon a broad and general interpretation of the language of these 
provisions, the ordinary freight receipts or bills of lading issued by 
railroad companies evidencing the receipt of goods to be transported 
from the United States to any place in Canada or Mexico would be 
taxable under either clause. Because such manifests or receipts as 
are referred to and as are usually issued by railroad companies upon 
the receipt of freight for transportation are within the broader mean- 
ing of the term bills of lading, and, therefore, would be taxable under 
Clause A, they are also undoubtedly within the class of instruments 
included within Clause B. There being, therefore, a necessity of 
determining by legal construction which clause of the war-revenue 
act is intended to cover this particular kind of instruments, we must 
resort to the ordinary rules of interpretation and seek to discover 
otherwise than by a resort to the broadest and most general meaning 
of the words the particular clause of the act which the will of Con- 
gress intended should apply. 
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Resorting, therefore, to other parts of the same act, we find the 
following provisions, which may be cited as tending to shed some 
light upon the question: 

C. ^\Charter Party: Contract or agreement for the charter of any 
ship, or vessel, or steamer, or any letter, memorandum, or other writ- 
ijig between the captain, master, or owner, or person acting as agent 
of any ship, or vessel, or steamer, and any other person or persons, 
for or relating to the charter of such ship, or yei^el, or stfamer, or 
any renewal or transfer thereof, if the registered tonnage of such ship, 
or vessel, or steamer does not exceed three hundred tons, three dol- 
lars," etc. ^ . ' . ' • 
, p. "Manifest for cjistom-house entry di**clearance of the cargo of 
any ship, vessel, or steamer for a foreign JJort — if the registered ton- 
nage of such ship, vessel, or steamer does not exceed," etc. 

E. *' Passage ticket by any vessel from a port in the United States 
to a foreign port, if costing not e;xceedihg thirty dollars, one dollar," 
etc. 

F. "Presided, That the stamp duties imposed by Ihe foregoing 
schedule on manifests, bills of lading, and passage tickets shall ijot» 
apply to steamboats or other vessels plying between ports of the United 
States and ports in British North America." 

The phrase "bills of lading" and the words "port," "export," etc., 
are derived from the maritime law, and originally related exclusively 
to matters connected with navigation and shipping. A bill of lading, 
in maritime jurisprudence, signifies a memorandum or acknowledg- 
ment in writing, signed by the captain or master of a ship or other 
vessel, that he has received in good order on board of his ship or ves- 
sel therein named at the place therein mentioned certain goods therein 
specified, which he promises to deliver in good order, the dangers of 
the sea excepted, at the place therein appointed, for the delivery of 
'the same to the consignee named therein, or to his assigns, he or they 
paying freight for the same. This was the primary meaning of the 
term. A charter party was a contract for the letting of the whole or 
part of a ship for the conveyance of goods in consideration of the pay- 
ment of freight. So, also, in its earliest use the word * ' export " meant 
the cariying out of goods from one country into a foreign country by 
means of a ship. Modem methods of business and transportation 
have made the use of receipts or manifests in the nature of bills 
of lading applicable to transportation by carriers by land, and such 
receipts or manifests are now frequently described as bills of lading. 
In the same way goods are now frequently exported by railroad cars 
as well as by vessels. 

It is obvious that when the act in question refers to the subject of 
charter parties and fixes the tax thereon, as well as when it refers to 
manifests for custom-house entry or clearance of the cargo of any 
ship, vessel, or steamer for a foreign port, or to passage tickets by 
any vessel from a port in the United States to a foreign port, it is 
referring exclusively to matters within the realm of maritime law, 
and is dealing only with vessels engaged in the foreign trade. In my 
judgment, it was in the same sense that Clause A, referring to bills of 
lading for goods to be exported from a port or place in the United 
States to any foreign port or place, was intended to be considered. 
This conclusion is derived from several considerations: 

1. Clause B, under the title of "Express and freight," has fully and 
specifically covered the taxation of manifests or receipts issued for 
goods received for transportation by railroad companies. There can 
be no question but what in every case of a shipment by rail from any 
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point in the United St<ates either to another point in the United States or 
to a point out of the United States, the company is bound to issue a 
receipt under the express and freight clause, and to place thereon a 1-cent 
stamp. In all instances where goods are received for transportation by 
rail in the United States, some part of the carriage must be through our 
own territory, and certainly for that portion of the carriage a stamp 
receipt is necessary under Clause B. It would also seem to be neces- 
sary to hold, if Clause A is applicable to such cases, that an addi- 
tional stamp of 10 cents must be placed upon the receipt or manifest 
in case the goods are to be transported to a place outside the United 
States; but unless the language of the act positively requires it, it 
, will not be held that Congress intended to impose duplicate taxation 
upon this branch of business. A meaning will be sought for that 
will give reasonable and adequate effect to each clause, so that each 
can have full and complete operation within its own sphere of appli- 
cation. Such a result we obtain from a construction which restricts 
Clause A to a maritime sense as referring only to transportation by 
vessels in the foreign trade, exclusive of all ports of British North 
America. 

2. The war-revenue acts of 1862 and 1864 contained a clause in pre- 
cisely the same language as Clause A under consideration; neverthe- 
less, the Treasury Department never attempted by virtue of that pro- 
vision to impose a stamp tax upon railroad companies transporting 
goods to Canada by rail during the whole period those acts remained 
in force. This was not because the Department was not desirous of 
imposing, if possible, a revenue tax upon railroad freight receipts, for 
it appears that several attempts were made by the Internal-Revenue 
Office to subject such receipts to taxation under other clauses of the 
acts of 1862 and 1864, though unsuccessfully. The fact that during 
the whole time that this clause remained unrepealed as a part of the 
acts of 1862 and 1864, a construction was put upon it by the revenue 
bureau, which limited its application to goods exported by vessels 
engaged in the foreign trade, is very cogent and conclusive testimony 
as to the scope and effect the same clause was intended to have by the 
Congress which passed the war-revenue act of 1898. 

What is known as Departmental construction of a statute is, in 
proper instances, a very important method of determining the true 
legal construction to be placed upon acts of Congress. As was said 
by Mr. Justice Brown in Schell's Executors v. Fauche (138 U. S., 
662-572): "In all cases of ambiguity the contemporaneous construc- 
tion, not only of the courts, but of the departments, and even of the 
officers whose duties it is to carry the laws into effect, is universally 
held to be controlling." 

When there is added to this Departmental construction the subse- 
quent readoption of the same language by Congress in another act, it 
is conclusive that Congress, in the absence of language to the con- 
trary, intended the same construction and effect to be given to the 
words in the latter as in the former instance. 

In this connection it is to be noted that the Proviso F, exempting 
from stamp duties manifests, bills of lading, and passage tickets issued 
by steamboats and other vessels plying between ports of the United 
States and ports in British North America, was also contained in the 
act of 1862. It thus appears that Congress, in both instances, had in 
view the policy of exempting from taxation bills of lading on vessels 
engaged in the foreign trade with ports of British North America, 
leaving the duties to be paid upon business of that nature transacted 
by vessels going to other foreign ports. 
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3. To hold that Clause A covered bills of lading or manifests issued 
by railroad companies for goods received by them for transporta- 
tion by rail from points in the United States to Canada would be to 
hold in effect that Congress intended to make a manifestly unjust dis- 
crimination against that particular class of traffic. This will appear 
from a comparison of freight rates by railroad to Canada and by ves- 
sels to Liverpool. The minimum rate for merchandise weighing less 
than ] 00 pounds from Boston to Montreal is 45 cents. A stamp tax of 10 
cents upon such shipment would equal 22 per cent of the gross freight, 
but inasmuch as the American railroads, which would have to pay 
this tax, receive only a portion of the total freight charge, the percent- 
age of tax to the freight received by the American road would be 
much greater. 

The minimum rate of freight for merchandise from Boston to Liver- 
pool on similar quantities is 21 shillings; the tax of 10 cents on such 
a shipment would amount to only 2 percent of the total freight, but by 
the proviso of the act all shipments by vessel to Canadian ports are 
required to pay no stamp tax whatever. It is not probable that it was 
the intention of Congress to make so serious a discrimination against 
the railroad carriers. No reason for such a discrimination is suggested 
or in any way appears, and in the absence of explicit language requir- 
ing such a construction it will not be presumed that Congress intended 
so to discriminate. 

I therefore advise you that upon bills of lading, receipts, mani- 
fests, and other similar documents issued by railroad companies for 
the receipt of goods to be transported by rail from any place in the 
United States to Canada, a stamp tax of 1 cent is payable under the 
clause headed "Express and freight," and that no tax is payable 
thereon under the clause relating to goods exported from a port or 
place in the United States to any foreign port or place. The same 
rule should be applied to shipments by rail to Mexico. 

Very respectfully, John W. Griggs, Attorney- Generah 

The Secretary of the Treasury. 
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(20510.) 

Stamp tax — Bonds of State officers. 

Tax on bonds required before a person can enter on the dnties of a State office not 

a tax on the functions of a State government. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. (7., January 10, 1899, 
Sir: I have the honor to acknowledge the receipt of your letter of 
December 19, 1898, to the Hon. John W. Griggs, United States Attor- 
ney-General, which has been referred to this office for answer. 
13442 3 
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Your letter is devoted to an argument intending to show that the 
taxation by the United States of the bonds of State officers is uncon- 
stitutional. 

In reply, you are advised that the ruling of this office, made on the 
advice of the honorable Attorney-General, is that ** bonds given by 
public officers, such as sheriffs, clerks, registers, or recorders of deeds, 
treasurers of counties, cities, or towns, or other public officers of like 
character, are required to be stamped." This ruling was made under 
the authority of that paragraph of Schedule A of the act of June 13, 
1898, which is headed : 

Bond : For indemnifying any person or i)ersons, firm, or corporation 
who shall have become bound or engaged as surety for the payment 
of any sum of money, or for the due execution or performance of the 
duties of any office or position, and to account for money received by 
virtue thereof, and all other bonds of any description, except such as 
may be required in legal proceedings, not otherwise provided for in 
this schedule, Mty cents. 

It is not claimed that the bonds of State officers come under the 
indemnifying clause of the above paragraph, but are included in the 
phrase "all bonds of any description, except such as maybe required 
in legal proceedings not otherwise provided for in this schedule." 

The only portion of the law which would exclude or exempt these 
bonds from taxation is contained in the first proviso of section 17 of 
the stamp act, which states; 

That it is the intent hereby to exempt from the stamp taxes imposed 
by this Act such State, county, town, or other municipal corporation, 
in the exercise only of functions strictly belonging to them in their 
ordinary governmental, taxing, or municipal capacity. 

Of course, it could not be maintained that bonds required from per- 
sons before they can be qualified as State officers come within this 
exception. 

In your argument you cite the only decision of a court which has 
ever ruled that the official bonds of State officers are not taxable by 
the United States Government. This was given by the supreme court 
of Indiana in the case of the State v. Gordon (32 Ind., 1). 

This opinion of a single State court can have no controlling influ- 
ence over the Executive Department of the United States Government. 
This office is aware that the United States Supreme Court has decided 
that the United States can not tax the salaries of State officers, but it 
has never decided that it can not tax their bonds. 

The same tax was in force from July 1, 1862, to June 6, 1872, and 
so far as known to this office this question was never tested in any 
Federal tribunal. In the face of a plain, unequivocal legislative 
mandate, the Executive Department of the Government would not be 
justified in changing the ruling above stated in regard to these bonds 
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witRout an express decision upon the subject by the Supreme Court 
of the United States. 

This office declines to enter upon the constitutional argument so 
ably set forth in your letter. It entertains the opinion, however, that 
the tax upon a bond given by a, citizen of a State before he enters 
upon the duties of a State office can not be considered as a tax upon 
the functions of a State government. The citizens of a State are also 
citizens of the United States, and owe a' paramount allegiance to the 
latter. 

The collactors of internal revenue of the State of Texas will be 
instructed to collect this tax in case of the failure to stamp the bonds 
of State officers, by assessment and distraint, if necessary, and if any 
person wishes to contest the same in the courts he can do so after pay- 
ment of the tax and application for refunding has been made in the 
way pointed out in the statutes. 

Resi)ectf uUy, yours, G. W. Wilson, Acting Commissioner. 

Hon. M. M. Crane, Attorney- General of Texas^ Austin^ Tex, 



(20547.) 

Stamp tax — Bonds of notaries public. 

Bonds of notaries public are i^^bject to a tax of 50 cents each. 

Treasury Departmbnt, 
Office of Commissioner of Internal Revenue, 

Wa^hingtony D. C, January 13 y 1899. 
Sir: I have the honor to acknowledge the receipt, by your hands, 
of a letter from Hon. Asa S. Bushnell, governor of Ohio, under date 
of January 11, 1899. In this letter the governor submits the ques- 
tion of the taxability under the war-revenue act of the bonds given 
by notaries public of the State of Ohio for the faithful performance of 
duty. The governor requests that the opinion of this office be rendered 
to you. 

In reply, you are advised that the ruling of this office has uniformly 
been that the bonds of all Federal, State, county, and municipal offi- 
cers require a 50-cent stamp. Notaries public are, of course, State 
officers, being appointed by the governor. 

See Treasury decision 20510 (page 33), a ruling recently rendered on 
this subject in reply to a constitutional argument against the valid- 
ity of this tax, submitted by the honorable attorney-general for the 
State of Texas, 

Respectfully, yours, 

G. W. Wilson, Acting Commissioner. 
Col. W. O. ToLFORDj Washington^ D. C. 
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(20756.) 

Stamp tax — Bonds^ etc. 

Bonds required in legal proceedings.— Bonds of administrators, execntors, guardi- 
ans, and receivers appointed by the courts not taxable. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

W^ashingiony D. C, March 1,1899, 

Sir: This office has to acknowledge the receipt of your letter sub- 
mitting reports of your examinations of the records of the county 
clerks' offices at Princeton and Hartford, Ky. 

It is noticed that you report unstamped bonds given by executors, 
administrators, and guardians as liable to taxation. 

You are advised that this is no longer the ruling of this office, and 
that, although it was so published in the earlier circulars issued, the 
ruling now is that bonds given by executors, administrators, guardi- 
ans, and receivers appointed by the courts are bonds required in legal 
proceedings, and are not taxable under Schedule A of the war-revenue 
act. 

The original ruling was based upon the legal definition that bonds 
required in legal proceedings are attachment bonds, injunction bonds, 
appeal bonds, etc., and are practically a part of the record of a suit 
or proceeding in court. Bonds of executors, administrators, and 
guardians are bonds of persons acting under judicial control (Ency- 
clopedia of Law, vol. 2, p. 466). But, owing to an opinion of Assist- 
ant Attorney-General Boyd (see Commissioner's Report, 1898, p. 113), 
the ruling has been changed ; and in a recent circular. No. 503, revised, 
the previous ruling has been omitted. 

Respectfully, yours, G. W.Wilson, Commissioner. 

Mr. D. A. Gates, Revenue Agent, LouisviUe, Ky. 



(20788.) 

Stamp tax — Bonds. 

Opinion of the honorable Attorney-General that bonds given by private individnals 
secured by mortgages are taxable as bonds of any description not otherwise 
provided for, and not as promissory notes. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, March 2, 1899. 

Sir: Referring to your letters in reference to the bonds used by the 
Title, Guarantee and Trust Company, of your city, in connection with 
mortgages, I inclose herewith an opinion of the Attorney-General 
relative to this question, in which he explains the former advisory 
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opinion of Assistant Attorney-Greneral Boyd, to be found on page 100 
of the Commissioner's Report of 1898. 

It will be seen that the Attorney-General decides that such bonds 
are taxable like ordinary bonds and not as promissory notes. You 
will, therefore, hereafter consider such bonds given by persons other 
than an association, company, or corporation as included in the 
category of bonds of any description not otherwise provided for, and 
taxable at the rate of 50 cents each. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. Frank R. Moore, 

Collector Internal JRevemte^ Brooklyn^ N. Y. 



Department of Justice, 
Washington, D. C, February 26, 1899, 
The Secretary op the Treasury. 

Sir: I have the honor to acknowledge the receipt of yours of the 
20th instant, which is referred to me by the Attorney-General, with 
the request that I draft an answer. 

You ask the Attorney-General if he indorses an advisory opinion 
which I rendered to the Commissioner of Internal Revenue some 
time ago relative to the stamp required upon bonds and promissory 
notes under the provisions of the war-revenue act. 

Before coming to the main question, I think it is proper that I should 
state the circumstances under which the advisory opinion referred to 
was rendered. I was responding to a request from the Commissioner 
for an opinion as to whether both a promissory note secured by mort- 
gage and the mortgage itself were severally subject to stamp duty. 
After answering this inquiry in the affirmative, I said, in substance : 

In this connection it should be held that a paper given for the pay- 
ment of money lent at the time, or previouslj^ due or owing, in the 
ordinary business transactions, where the same is attested with the 
seal of the maker, should be treated as a promissory note, although 
technically it may come under the head of a bond by reason of the 
fact that it has the word "seal" written after the name of the signer. 
In some of the States it is the usual form, in cases where mortgages 
are executed to secure the payment of money, for the mortgagor to 
give also what is called a "bond," but which is nothing more nor less 
than a promise to pay money borrowed or otherwise owing. 

I did not intend by this opinion to induce a ruling by the Commis- 
sioner involving the well-defined legal distinctions between a bond and 
a promissory note. I had in mind the fact that the tax in manj'^ 
instances upon a promissory note is greater than that upon a bond 
and it occurred to me that the makers of promissory notes would realize 
this fact and, by the addition of a seal to a paper which was otherwise 
only a promissory note, transform it technically into a bond, and thus 
evade the tax; and it was my purpose to have the Commissioner make 
a ruling in advance which would have the effect to prevent such effort 
at evasion, and thereby save taxes to the Government. 

Having said this much in explanation of the opinion above cited, 
which was given hurriedly and under the circumstances stated, and 
which was not intended to, and could not, have the effect of a legal 
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opinion rendered by the Attorney-General, I will now proceed to con- 
sider the subject presented by your letter. 

The trouble about this matter appears to have arisen because of the 
fact that the Commissioner of Internal Revenue made a ruling in 
which he did not confine my opinion to the tax upon papers which 
were in form promissory notes, with a seal attached after the name of 
the maker, as before stated, but applied it to all bonds accompanying 
real-estate mortgages given by private individuals. It is possible that 
in the short opinion which I gave the Commissioner I did not express 
myself as fully as I should have done, and confusion about this ques- 
tion has consequently been brought about. 

I do not deem it necessary to have the Attoriiey-Oeneral answer 
categorically whethet he indorses what 1 have said to the Commis- 
sioner of Internal Revenue or not, for, as I said above, I had in mind 
one thing and the Commissioner seems to have understood the scope 
of the opinion which I gave to include another. Now that the ques- 
tion is presented squarely, and I am called upon to construct an 
opinion in response to the request of the head of an Executive Depart- 
ment, I feel constrained to hold that, in the administration of the 
provisions of the war-revenue act pertaining to duties to be paid by 
stamps, the classification of instruments requiring stamps, as described 
in the law itself, must be maintained, and the liability of the instru- 
ment to the stamp duty, as well as the amount of such duty, must be 
determined by the form and face of the instrument itself. 

The Supreme Court of the United States, in United States v. Isham 
(17 Wall., 496, 503), laid down the following rules relative to the 
stamping of instruments under the internal-revenue law: 

"First. Instruments described in technical language, or in terms 
especially descriptive of their oWn character, are classed under that 
head, and are not to be included in the general words of the statute. 

"Second. The words of the statute are to be taken in the sense in 
which they will be understood by that public in which they are to take 
effect. Science and skill are not required in their interpretation, 
except where scientific or technical terms are used. 

"Third. The liability of an instrument to a stamp duty, as well as 
the amount of such duty, is determined by the form and face of the 
instrument, and can not be affected by proof of facts outside of the 
instrument itself. 

"Fourth. If there is a doubt as to the liability of an instrutnent to 
taxation, the construction is in favor of the exemption, because, in 
the language of Pollock, C. B., in Girr v. Scudds, *a tax can not be 
imposed without clear and express words for that purpose.' " 

And the court says in this case, that "these principles are based in 
good sense and are sustained by the authorities." 

Adopting the principles declared in this decision, it is only neces- 
sary to observe the legal distinction between a bond atid a promissory 
note in order to arrive at the manner of taxing eAch. A bond, say 
the law writers, is an obligation in writing aiid under seal, binding 
the obligor to pay a suin of money to the obligee. It is sometimes 
denominated a specialty, being under seal, as distinguished from a 
simple promise not sealed. By the common law a seal is of the essence 
of a bond, and no writing can have the qualities which attach to a 
bond without the seal of the party executing it. A promissory note 
is an unconditional promise to pay to another's order, or to bearer, a 
stated sum of money at a specified or implied time. The person who 
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executes a note is called the maker and he to whom it is made payable 
is called the payee. 

Thus the distinction between the two instruments is well defined 
and easily discernible. 

Very respectfully, Jas. E. Boyd, 

Assistant Attorney' General. 
Approved : 
John W. Griggs, Attorney- General, 



(20796.) 

Stamp tax — Bond secured by mortgage. 

Bond of private x)er8on secnred by mortgage considered in relation to opinion of 
the Attorney-General and amendment to Schedule A approved Febrnary 
28, 1899. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, March 7, 1899, 

Sir: This office is in receipt of a letter bearing date of February 
8, 1899, from A. M. Sanders, attorney at law, 206 Broadway, New 
York City, in which this gentleman states that he saw in a recent 
issue of a Brooklyn, N. Y., paper the statement that an internal 
revenue collector had notified the Title Guarantee and Trust Com- 
pany, of Brooklyn, that a bond given with a real estate mortgage 
must have affixed thereto a 50-cent stamp, and, in addition, 2 cents 
per $100 of the amount of the bond. And that in decision No. 125, 
Circular No. 503, revised, it is stated that a bond secured by a mort- 
gage given by a private person in lieu of a promissory note is taxable 
as a promissory note, and not as a bond, and he asks for an explana- 
tion of these inconsistent rulings. 

In reply, you will please inform him that ruling No. 125 in Circular 
503, revised, was the ruling of this office until the Attorney-General 
advised this office that a bond secured by a mortgage, said bond and 
mortgage being executed by a private person, was subject to a tax of 50 
cents. Since the rendering of the Attorney-General's opinion, the 
Congress of the United States has passed the following amendment 
to Schedule A, which must be taken into consideration in connection 
with the rnUng of the Attorney-General. This amendment was 
approved by the President on February 28, 1899, and is as follows: 

Whenever any bond or note shall be secured by a mortgage or deed 
of trust, but one stamp shall be required to be placed upon such 
papers : Provided, That the stamp tax placed thereon shall be the high- 
est rate required for said instruments, op either of them. 

You will, therefore, see that when a bond is executed by a private 
person, and it is secured by a mortgage, that the tax is 50 cents on the 
bond. You will also see according to the tax on mortgages that there 
is no tax accruing on a mortgage if the sum secured does not exceed 
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$1,000. The tax on a mortgage securing a sum exceeding $1,000 and 
not exceeding $1,500 is 25 cents. Therefore, in any case where a mort- 
gage and bond is given by a private person for a sum not exceeding 
$1,500, the greater tax would accrue on the bond, and under the above 
amendment the bond should be stamped. After the secured sum of 
$1,500 is exceeded and the excess is not greater than $2,000, the taxa- 
tion on the bond and on the mortgage is equal, being 50 cents on each 
instrument. Whenever the tax is equal, it is the ruling of this office 
that the mortgage should be stamped and not the bond. 

This office also informs you that the instrument which is relieved 
from taxation under this amendment should have indorsed upon it that 
the other instrument is duly stamped according to law. This is a 
requirement for the benefit of all parties concerned and it should be 
made hs prima facie evidence that the requirements of the law have 
been complied with. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. Chas. H. Treat, 

Collector Second District^ Netv York, N. Y, 



(20876.) 
Stamp tax — Bonds, 

Bonds given nnder section 3297, Revised Statutes, by officers of State instltntions, 
for alcohol to be used for scientific purposes, not subject to stamp tax under 
the act of June 13, 1898. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C. , March 16, 1899, 
Sir: Your letter of the 14th instant, inclosing the bond. Form 432, 
executed by Hosea M. Quimby, president, et ah, for the purpose of 
obtaining alcohol from bond, free of internal-revenue tax under the 
provisions of section 3297, Revised Statutes, for use in the Worcester 
Insane Hospital, which bond was returned to you in order that a 
revenue stamp of 50 cents, under the act of June 13, 1898, might be 
affixed thereto, has been received. 

You state that '* because of the fact that it is a State institution 
and the expense of the stamp, if attached, would come out of the 
State treasury, we class it among instruments which are not required 
to be stamped," and you ask for my decision thereon. 

In reply, you are informed that, upon the facts stated, this office is 
of the opinion that the bond in question is exempt from the stamp 
tax under the provisions of section 17 of the act named. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. James D. Gill, Collector Third District, Boston, Mass, 
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(21312.) 

Stamp tax — Bonds of distillers, bretvers, etc. 

Stamps required on bonds of distillers, brewers, and other mannfacturers. — When 
given in daplicate or triplicate, only the original to be stamped.— Modification 
of Treasury ruling No. 19707, of July 18, 1898. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, June 21, 1899, 
Sir: This ofl&ce has received a letter from Mr. James H. Borland, 
San Francisco, Cal., calling attention to the fact that in case of a trans- 
portation and warehousing bond. Form 236, executed in triplicate, this 
office requires that the original, duplicate, and triplicate should be 
stamped with a 50-cent stamp, which seems to be in conflict with the 
published opinion of Assistant Attorney-General Boyd. 

You will please advise Mr. Borland that this matter has been care- 
fully reconsidered in view of said opinion, and Treasury decision 19707,^ 
of July 18, 1898, is hereby modified as follows: 

Bonds of brewers, manufacturers of tobacco, manufacturers of cigars, 
distillers' annual, distillers' warehousing, transportation and export 
bonds, are required to be stamped under the provisions of the act of 
June 13, 1898, with a 50-cent stamp, and when a guaranty company is 
surety an additional stamp is required denoting one-half of 1 per cent 
on the premium charged. 

Where these bonds are required by law or regulation of this office to 
be made in duplicate or triplicate, only the original is required to be 
stamped. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. John C. Lynch, 

Collector Internal Revenue, San Francisco, Cal, 



(21609.) 

Stamp tax — Proposal guaranties, 
Quaranties accompanying proposals taxable the same as bonds. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, September 18, 1899, 
Sm: I have the honor to acknowledge the receipt of your letter of 
August 12, 1899, relative to the taxability of guaranties accompanying 
proposals in receiving bids in the War Department. 



^Compilation of Decisions Rendered by the Commissioner of Internal Revenue 
under the War- Revenue Act of June 13, 1898 (January, 1899), page 50. 
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Tou state that under date of August 18, 1898, this office in a letter to 
you ruled, among other things, that "there does not appear to be any- 
thing about the guaranty to proposal blank, which you inclose, that 
requires a stamp." 

On the 20th of June, 1899, this office ruled, in a letter to Maj. James 
L. Lusk, of the Office of the Chief of Engineers, that a blank sub- 
mitted by him, entitled "Guaranty to accompany proposal," was "in 
meaning and effect a bond, and taxable as such at the rate of 50 cents, 
and an additional tax of one-half of one per cent on premium charged 
if a fidelity, guaranty, or surety company becomes guarantor or surety 
on such instrument." 

You say that the slight difference between these forms of guaranty 
would not appear to affect the question of taxation, and you ask 
whether the ruling of June 20, 1899, is intended to be a reversal of the 
ruling of August 18, 1898. 

The instrument submitted by the Office of Chief of Engineers was 
in the following form : 

GUARANTY TO ACCOMPANY PROPOSAL. 

We, , of , in the county of and State of , and 

of , in tue county of and State of , hereby under- 



take that if the bid of , herewith accompanying, dated , 1899, for 

repairing Government piers at Ludington, Mich., be accepted as to any or all of 
the Items of supplies, materials, and services proposed to be furnished thereby, or 
as to any portion of the same, within sixty days from the date of the opening of 

proxiosalB therefor, the said bidder, , will, within ten days after notice of 

such acceptance, enter into a contract with the proper officer of the United States 
to furnish such articles of supplies and materials and such services of those pro- 
posed to be furnished by said bid as shall be accepted, at the prices offered by said 
bid and in accordance with the terms and conditions of the advertisement invit- 
ing said proposals, and will give bond with good and sufficient sureties for the 
faithful jmd proper fulfillment of such contract. And we bind ourselves, our 
heirs, executors, and administrators, jointly and severally, to pay to the United 
States, in case the said bidder- shall fail to enter into such contract or give such 
bond within ten days after said notice of acceptance, the difference in money 
between the amount of the bid of said bidder- on the articles or services so 
accepted and the amount for which the proper officer of the United States may 
contract with another party to furnish said articles and services, if the latter 
amount be in excess of the former. 

Given under our hands and seals this day of , eighteen hundred 

and ninety-nine. 

In the presence of— 

as to ^ 

as to K 

After a careful reconsideration of this question, this office is still 
of the opinion that the above instrnment is on its face and in mean- 
ing and effect a bond, being an obligation under seal whereby certain 

> Affix adhesive seal. 
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parties called guarantors bind themselves to indemnify the United 
States in case a bidder fails to perform certain required acts. 

You are, therefore, advised that the ruling of August 18, 1898^ 
above specified, was reversed by the ruling of June 20, 1899, and any 
other ruling inconsistent therewith is hereby modified to conform 
thereto. 

Respectfiilly, yours, G. W. Wilson, Commissioner. 

Brig. Gen. M. I. Ludington, 

QuartermasteT'Oenerol^ U. S. A., Washington, D, C 



(21666.) 

Stamp tax — Fidelity and guaranty companies. 

Where fidelity or guaranty companies become sureties on bonds, tax is due and 
payable whenever the premiums are paid. — Method of paying tax. — Tax on 
renewal of bonds. 

Treasury Department, 
Office of Commissioner of Internal Revenue > 

Washington^ D. C, October 14, 1899. 

Sir : I have to acknowledge receipt of your letter of the 21st ultimo, 
in which you call attention to the fact that the agents of fidelity and 
guaranty companies in your district are not paying taxes on annaal 
premiums paid, except taxes paid on the original documents. 

You say that one agent thinks that where no new policy is issued, 
and subsequent yearly premiums are paid on a continuous bond or 
schedule bond, no tax is due. This opinion of the insurance agent is 
entirely erroneous, and indicates a serious violation of law on the part 
of the insurance companies. All premiums charged for becoming 
surety on bonds are taxable whether paid annuoUy or otherwise, and 
a tax accrues whenever such premium is charged or paid. 

You are instructed in regard to the manner of paying tax on such 
premiums that this office has heretofore ruled that when a premium 
is paid subsequent to the one on the first issue of a continuing bond, 
a receipt must be issued by the guaranty company, on which a stamp 
must be affixed covering the amount of tax due on the premium so 
charged, and such stamped receipt must be affixed to or filed with the 
original bond. 

If the bond is a continuous one, it requires no additional stamp tax 
as a bond when the premium is again paid. If the bond is limited by 
its term to one year, or other period, and it is renewed on expira- 
tion of the period either by the issue of a new bond or by a renewal 
agreement attached to or filed with the old bond a stamp tax of 50 
cents as a bond accrues on each renewal in addition to the stamp tax 
on the premiums. 
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The principal in a bond is the party issuing the same, whether origi- 
nally or on renewal, and he is liable to the penalties prescribed in 
section 7, act of June 13, 1898, for omission to stamp. 

You will please communicate this ruling to the parties interested, 
and you will require any insurance company, or its agent, in your 
district which has failed to pay the stamp tax in accordance there- 
with to make a sworn return of such deficiency for the purpose of 
assessment. 

Resi)ectfully, yours, 

ROBT. Williams, Jr., Acting Commissioner. 

Mr. Thomas A. Lake, Collector Internal Revenue, Hartford, Conn, 



BOWLING ALLEYS. 

(21495.) 

Special tax — Boioling alley. 

Where a person who has taken out a special-tax stamp for a bowling alley closes 
this alley and thereafter opens another to the public, the stamp may be trans- 
ferred to the latter bowling alley under the provisions of section 8241, Revised 
Statutes, if it remains in his ownership and control. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, August 11, 1899, 

Sir: Your letter of the 7tli instant has been received, inquiring 
whether a special-tax stamp which has been issued for a bowling alley 
that was open to the public during the months of July and August 
"but closed for the remainder of the special-tax year" can be trans- 
ferred "to another bowling alley which has not been open to the pub- 
lic during the months of July and August, but is opened on the 1st day 
of September." 

You are hereby advised that if the bowling alley which is to be 
opened on the 1st day of September is in the ownership and control 
of the same person who took out a special- tax stamp for the bowling 
alley to which you refer as closed to the public prior to that date the 
special-tax stamp can be transferred under the provisions of the last 
paragraph of section 3241, Revised Statutes. 

Respectfully, yours, G. W. Wilson, Comw.issioner. 

Mr. James A. Wood, 

Collector Internal Revenue, Portsmouth, N, H, 
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(21606.) 

Special tax — Bowling alley. 

In every building or place where bowls are thrown, each division or track is a 
separate alley, for which the special tax of $5 mnst be paid. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D, C, September Hy 1899. 

Sir: Your letter of the 16th ultimo has been received, submitting 
the question whether, " where two tracks are used " in a bowling alley, 
" one for each contesting side in bowling a single game, and these two 
tracks are used at all times in bowling a single game, and no more 
than one game is at any time played upon the two tracks," is it con- 
sidered by this office that there is but one bowling alley on which 
special tax is required to be paid under the ninth paragraph of section 
2 of the act of June 13, 1898? 

You are hereby advised in the negative. In places where games of 
bowling are carried on, the divisions which you denominate ''tracks" 
are not known as tracks, but are called "alleys;" and the statute 
requires that the proprietors of bowling alleys and billiard rooms 
shall pay $5 *' for each alley or table." The last sentence of this para- 
graph describes the building or place which " shall be regarded as a 
bowling alley or a billiard room, respectively." 

As it is clear, however, that the special tax of $5 is not sufficient for 
a billiard room in which there are several tables, but that the tax 
shall be paid for each table, for the same reason it is held by this office 
that it is not sufficient that but one special tax of $5 be paid for the 
"building or place where bowls are thrown," but that this special tax 
shall be paid for each separate space known as an alley in such build- 
ing or place; and that it is immaterial, therefore, whether (as you 
state) the two or more alleys "are used at all times in bowling a 
single game" or not. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. A. D. LoONEY, Mitchell, Oreg. 



BEOEEES. 

(See also Decisions 20648, p. 77; 20723, p. 11; 20727, p. 236; 21021, p. 82; 

21152, p. 12.) 

(20542.) 

Special tax — Broker — Commercial broker. 

The baying of real estate at delinqnent-tax sales is not the business either of a 

broker or commercial broker as defined by the statute. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D, C, January 11, 1899. 
Gentlemen: In reply to your letter of the 4th instant, j^ou are 
hereby advised that the purchase of real estate at a delinquent-tax 
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sale does not involve the purchaser in special-tax liability under sec- 
tion 2 of the act of June 13, 1898 (the war- revenue act), as such pur- 
chases are not part of the business either of a broker or a commercial 
broker within the definitions contained in sections 2 and 4 of this act. 

Respectfully, yours, 

G. W. Wilson, Acting Commissioner. 

Messrs. Wiokens A Osborn, Oreensburg, Ind. 



(20544.) 
Special iaxr-rBanker or- hroher. 

nphe business of loaning money on real estate, ta^ng fhe note of the borrower and 
mortgage, does not involve the lender in 8X)ecial-taz liability either as a banker 
or broker ander the war-revenne act. 

Treasury Department, 
Office of Commissioner op Internal Revenue, 

Washington^ D, C, January 11, 1899, 
Sir: In reply to a letter addressed to this ofl&ce on the 28th ultimo, 
by Mr. L. H. Heller, of Milwaukee (Montgopaery Building),  * * 
you will please inform him that the business of loaning money on real 
estate, taking the note of the borrower apd mortgage, is not such 
business as involves the lender in special-tax liability either as a 
banker or a l>rok^r under the second section of the act of June 13, 181)8. 
Respectfully, yours, 

G. W. Wilson, Acting Commissioner. 
Mr. Henry Fink, Collector First District, Milwaukee, Wis, 



(20549.) 

Broker — Definition of the term. 

It is the language of the statute, and not the ordinary and nsnal meaning of the 
word '*hro](er," which must govern in determining who is a broker required to 
pay special tax. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, January 16, 1899. 

Gentlemen: Your letter of the 12th instant has been received, sub- 
mitting the question "whether a person engaged in buying commer- 
cial paper, using h^s own funds in ^11 cases and acting only for him- 
self, is a broker within the meaning of section 2 of the war-revenue 
law." 

As you suggest, the term " broker," in the general meaning of this 
word, "cleairly imjplies a person acting for others^ and a person acting 
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only for himself is in no sense a broker," unless a special meaning is 

given to the word "broker" by the terms of the statute. 

By the terms of paragraph 2 of section 2 of the act of June 13, 1898 

(by which alone this office must be guided in determining who are 

brokers subject to special tax), it is declared that every person, etc., 

whose business it is to negotiate purchases or sales of stocks, etc., 

" for themselves * * * shall be regarded as a broker." 

Respectfully, yours, 

G. W. Wilson, Acting Commissioner. 

Messrs. C. R. & C. U. Carruth, Buffalo^ N. Y. 



(20593.) 

Special tax — Broker, 

A person who is engaged in the business of selling domestic or foreign ezchan^ 
to his costomers is required to pay si)ecial tax as a broker. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D, (7., January 19, 1899. 

Sir: In reply to an inquiry addressed to this office by Mr. K. T. 

Thompson, a merchant at Houston, Minn., as to whether he can sell 

domestic and foreign exchange to his customers without being required 

to pay special tax as a banker, you will please inform him that while 

such sales would not involve him in special-tax liability as a banker, 

yet, under the provisions of paragraph 2 of section 2 of the act of 

June 13, 1898, he could not engage in the negotiation of the sale 

of exchange without subjecting himself to special tax as a broker. ' 
Respectfully, yours, 

G. W. Wilson, Acting Commissioner. 
Mr. F. VON Baumbach, 

Collector Internal Revenue^ St. Pavly Minn. 



(20594.) 
Special tax — Broker. 

Persons who receive money from those who wish to send remittances to foreign 
countries and procure for them bills of exchange, if they receive a commission 
on the exchange thus purchased, are brokers under the second paragraph of 
section 2 of the war-revenue act and must pay special tax accordingly. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, January 19, 1899. 

Sir: Your letters of the 10th and 12th instant have been received, 
relating to Emilio Conte and M. L. Blitzstein, who sell steamship 
tickets and, in addition to this business, "transmit cuiTcncy and 
checks, giving receipts therefor, for others to banks who issue on 
account thereof bills of exchange on foreign countries." 

It is understood that these persons receive money from those who 
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wish to send remittances to foreign countries and procure for them 
bills of exchange. If so, this is the negotiation of the purchase of 
exchange, within the meaning of the second paragraph of section 2 of 
the act of June 13, 1898; and if they receive a commission on such 
purchases and make this any material part of their business, they are 
brokers under that paragraph and should be reported for assessment 
accordingly. * * * 

Respectfully, yours, 

G. W. Wilson, Acting Commissioner. 

Mr. P. A. McClain, Collector First Disi/rict, Philadelphia^ Pa. 



(20603.) 

Special tax — Tobacco warehouseman. 

Warehonsemen who sell leaf tobacco on commission are required to pay special 
tax as leaf tobacco dealers: and if they neither acquire possession of, nor right 
or title to, leaf tobacco which they sell on commission as agents for others, 
they mnst also pay special tax as commercial brokers. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, January 23^ 1899. 
Gentlemen: In reply to your letter of inquiry of the 17th instant, 
you are hereby advised that by reference to regulations, series 7, No. 8, 
revised August 18, 1898, which will be shown you at the office of the 
collector in Raleigh, N. C, Mr. E. C. Duncan, you will find that ware- 
housemen who buy and sell tobacco on commission are held liable for 
payment of special tax as dealers in leaf tobacco at each place where 
they carry on such business. In addition to this special tax they must 
pay special tax as commercial brokers, if the facts are that they neither 
acquire possession of, nor any right or title to, the leaf tobacco which 
they sell on commission as agents for others. 

Respectfully, yours, 

G. W. Wilson, Acting- Commissioner. 

A. S. Hunden & Co. , Scotland Neck, N. C. 



(20604.) 

Special tax — Branch offices of brokers. 

Special tax is required to be paid for every broker's branch office at which all 
equipments for business are kept, together with memorandum pads of transac- 
tions, ticker recording sales and purchases of stock exchange, and blackboard 
indicating value of stocks. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, January 23, 1899. 
Sir: From the tenor of your letter of the 15th ultimo, concerning 
the report made by Revenue Agent McGinnis for assessment of special 
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tax against the Cassidy-Biiell Company as brokers and commercial 
brokers, and submitting correspondence between yourself and that 
company, it is evident that you are encountering the same difficulties 
as collectors in other districts, in endeavoring to take uniform action 
with regard to branch offices of brokers, and that there is a disposition 
upon the part of brokers to extend the ruling as to small offices in 
charge of a single clerk (ruling 20374^) beyond the intention of this 
office in making such ruling. 

The conclusion arrived at here, therefore, is that the ruling should 
be applied by collectors with the utmost strictness, so that it shall not 
be extended to any branch offices except those that are similar to the 
small offices that are found in the lobbies of hotels, at each of which 
but a single clerk is employed to take and transmit orders to the main 
office without transacting any other business whatever. It is held, 
therefore, that special tax must be required to be paid for branch 
offices of brokers that have all the paraphernalia for an active busi- 
ness, where orders are received with checks and moneys accompany- 
ing to purchase stock, which checks or moneys are transmitted by the 
employee to the main house, and where, though no books are kept, 
memorandum pads are kept, which answer as a blotter, which is sent 
to the main house and copied into the books of the firm, where, also, 
statements are issued to the different customers at the branch offices 
where they call, and a ticker is on exhibition recording sales and pur- 
chases of the stock exchange, and a blackboard indicating the value 
of the stocks dealt in. 

You may report all such branch offices in your next list for assess- 
ment of the special tax (but without the 50 per cent penalty, in view 
of the doubt heretofore existing as their liability), and refer to this 
letter as your authority for so doing. Anything to the contrary found 
in ruling No. 20374^ is to be regarded as modified in accordance here- 
with. 

Respectfully, yours, 

G. W. Wilson, Acting Commissioner, 

Mr. A. J. Daugherty, Collector Fifth District, Peoria, III. 

* Compilation of Decisions Rendered by the Commissioner of Internal Revenue 
nnder the War-Revenne Act of June 13, 1898 (January, 1899), page 75. 
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(20637.) 

Special tax — Broker — Mining syndicate. 

While a mining syndicate, or other association, issuing certificates of stock in a 
company organized by it is not reqnired to pay special tax as a broker therefor, 
a manager or other person employed by it to sell such certificates on commission 
is a broker within the meaning of the second paragraph of section 2 of the act 
of Jnne 13, 1898, and is required to pay special tax accordingly. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D, C, January 26^ 1899, 

Sir: Your letter of the 21st ultimo has been received, inclosing a 
letter addressed by the president of the Washington Cooperative Min- 
ing Syndicate, of Tacoma, Wash,, to your deputy, Mr. Metschan, con- 
taining a statement of the mode in which this syndicate does business 
in the distribution of mining stock, and inclosing a copy of the by-laws. 

From section 9 of article 13 of these by-laws, it appears that the 
entire charge of the sale of the capital stock of this company is in the 
hands of the general manager of the stock-sales department, who is 
required to advance and pay all expenses of selling, placing, and dis- 
posing of the capital stock of the company, and that all expenses of 
this department, and all liability therefor, shall be and always remain 
the individual and sole charge and personal liability of the general 
manager, and "in consideration of his assumption of these liabilities," 
etc., '*he shall have and retain, out of the premium received by him 
on stock sales, such sum per share on all stock disposed of by or 
through him, for which application for purchase shall have been 
approved by the executive board of the company, as shall be in writ- 
ing previously agreed upon between him and the company." 

Upon this statement, you are hereby advised that the general man- 
ager, whose business it is to negotiate sales of this stock, must be 
required to pay special tax as a broker, under paragraph 2 of section 
2 of the act of June 13, 1898. 
Respectfully, yours, 

G. W. Wilson, Acting Commissioner. 

Mr. David M. Dunne, Collector Internal Revenue, Portland^ Oreg. 



(20640.) 
Special tax — Broker. 
A company or corporation, which merely disposes of its own stock and honds for the 
purpose of obtaining money to conduct the business for which it was organized, 
is not required to pay special tax therefor as a broker under the second para- 
graph of section 2 of the war -revenue act. But if it employs an officer or agent, 
whose business it is to negotiate these sales for a commission or premium thereon, 
such x>erson must pay special tax as a broker. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, Januxiry 26, 1899, 
Sir: Your letter of the 21st instant has been received, inquiring 
" whether ornot a company, organized under the laws of the State 
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where operated, must take out a license for the sale of its own stock 
and bonds." 

If the company or corporation merely disposes of its own stock and 
bonds for the purpose of obtaining money to conduct the business for 
which it was organized, it is not, on this accou nt, required to pay special 
tax as a broker under the second paragraph of section 2 of the act of 
June 13, 1898. 

But if the company employs an officer or agent, whose business it 
is to negotiate these sales for a commission or premium thereon, such 
person must be required to pay special tax as a broker under this act. 

The Supreme Court, in the case of Warren v. Shook, collector (91 
U. S., 704), referring to the definition of a broker as contained in the 
statute at that time in force, the language of which is the same as 
that in the war-revenue act, defining a broker, said: 

All parts of the definition are qualified by the words "whose busi- 
ness it is." Thus, if A. B. has $10,000 which he desires to invest, and 
purchases United States stock, or State stock, or any other securities, 
he does not thereby become a broker. Nor if he owns $10,000 of 
United States stock which he wishes to sell to raise money to pay his 
debts, or because he is not satisfied with 6 per cent interest, is he 
thereby made a broker. It is only when making sales and purchases 
is his business, his trade, his profession, his means of getting his liv- 
ing, or of making his fortune, that he becomes a broker within the 
meaning of the statute. 

Respectfully, yours, 

G. W. Wilson, Acting Commissioner, 

Hon. J. A. T. Hull, House of Representatives^ Washington^ D, C. 



(20650.) 

Stamp tax — Foreign money orders. 
Instruments used by foreign money-order brokers.— When and how taxable. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D, C, January SI, 1899, 

Sir: This oflBce is in receipt of your letter under date of January 
21, 1899, in which you refer to the letter from this office of the 10th 
instant, regarding the stamping of the letters of instructions sent by 
foreign money-order brokers to their correspondents in New York, or 
elsewhere within the United States, to remit certain sums of money 
abroad, and you refer particularly to the paragraph contained therein 
to the effect that you were in error in instructing the brokers to stamp 
Form No. 2, as it was not held by this office to be in any sense an 
order for the payment of money. 

You state that you based your instructions to the brokers upon the 
opinion expressed in the letter of November 18, 1898, from this office 
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to Mr. F. D. Sewall, revenue agent, Boston, Mass., on the same 
subject. 

Form No. 2, above referred to, which was submitted by you in your 
letter of December 28, 1898, was held by this ofl&ce not to be subject 
to taxation, inasmuch as it was merely a letter of advice accompany- 
ing a remittance, with instructions as to what disposition should be 
made of the proceeds of said remittance. 

The question of how foreign money-order brokers conducted their 
business was not clearly understood at the time the letter, under date 
of November 18, 1898, was written to Revenue Agent F. D. Sewall, and 
ill this connection you will please accept the following as the ruling 
of this of&ce : 

When a broker accepts from a customer a sum of money which said 
customer wishes sent to a third party abroad, and said broker gives 
said customer a receipt, which receipt is retained by said customer, 
and the broker remits to the correspondent in New York, or elsewhere 
within the United States, the amount said customer wishes sent abroad, 
accompanying the remittance with a letter of advice or instructions to 
said correspondent of what disposition to make of the proceeds of said 
remittance, this office holds that said letter of advice or instructions 
is not subject to taxation. Should, however, a broker send a letter of 
advice or instructions to his correspondent in New York or elsewhere 
within the United States unaccompanied by a draft, check, or other 
order for the payment of money, the correspondent being directed in 
such letter of advice to pay a certain sum of money to a certain per- 
son and charge to the broker's account, then this office rules that such 
letter of advice would be subject to taxation as an order for the pay- 
ment of money at sight or on demand, and should have a 2-cent stamp 
affixed thereto. 

If the broker deals directly with correspondents abroad, the same 
ruling as above set forth holds good, with the exception that a letter 
of advice if unaccompanied by any remittance should bear stamps at 
the rate of 4 cents per $100 or fraction thereof. 

In some instances foreign money-order brokers give to their cus- 
tomer who wishes to send money abroad a form of receipt which is 
forwarded by said customer to the person abroad to whom the money 
is to be paid, and this latter person, upon presentation of this receipt 
at the place of payment designated, obtains his money. 

Under these circumstances, this office rules that this receipt is sub- 
ject to taxation as an order for the payment of money drawn in the 
United States but payable abroad, and must have stamps affixed at 
the rate of 4 cents per $100 or fraction thereof of the amount named 
therein. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. J. C. P. KiNCAiD, Revenue Agent, New Orleans, La. 
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(20676.) 

Special tax — Brokers. 

Persons whose business it is, as agents for others, to negotiate sales of mortgages 
on conimission are reqnired to pay a special tax as brokers. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, Fehriuxry ^, 1899. 

Sir: In reply to a letter addressed to this office on the 28th ultimo, 
by Mr. H. P. Nichols, of Nichols, Conn., * * * you will please 
inform him that persons who are engaged, as he states, as agents for 
others in negotiating sales of mortgages, on commission, are held to 
be brokers within the meaning of the second paragraph of section 2 
of the act of June 13, 1898. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. Thos. a. Lake, Collector Internal Revenue^ Hartford^ Conn. 



(20717.) 

Special taa> — Brokers — Steamship argents. 

Steamship agents who are engaged in selling drafts or bills of exchange on com- 
mission are reqnired to pay special tax as brokers. 

Treasury Department, 
Office of Commissioner op Internal Revenue, 

Washington, D. C, February U, 1899. 

Sir: In reply to your verbal inquiry of this date, you are hereby 
advised that while special tax is not required to be paid under the 
second section of the act of June 13, 1898, for the sale of steamship 
passenger tickets, yet steamship agents who make it their business, 
or any material part of their business, to sell drafts or bills of ex- 
change, on commission, must be required to pay special tax as brokers 
under the second paragraph of that section, which expressly requires 
that persons "whose business it is" to negotiate sales of "exchange" 
shall be regarded as brokers. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. Claude M. Bennett, Washington D. C. 
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(20785.) 

Special tax — Sales of foreign excluxnge by express companies. 

Negotiation of sales of exchange, inclnding foreign drafts as well as domestic, is 
the business of a broker, as defined by the statute, — Express companies eng^aged 
in the business of selling exchange are required to pay special tax as brokers. 

Treasury Department, 
Office op Commissioner of Internal Revenue, 

Washington, D, C, March i, 1899. 

Gentlemen: In reply to the several questions contained in your 
letter of the 15th ultimo, relating to the special tax required to be 
paid by brokers, you are hereby advised that your domestic corre- 
spondent, to whom you refer, if it is his business or any material part 
of his business, whether as principal or agwt, to negotiate sales of 
exchange (including foreign drafts as well as domestic), must do so 
under the special-tax stamp of a broker, held either in his principal's 
name (if he is acting as agent) or in his own name. The fact, which 
you suggest, that he "confines his sales to foreign money orders 
only," could not entitle him to any relief from this special tax, if, as 
it is understood, these money orders are "exchange," within the 
meaning of the second paragraph of section 2 of the act of June 13, 
1898. 

If you are engaged in this business at your branch office, this spe- 
cial tax must be paid for that office, unless you have paid for that 
place of business special tax as bankers, in which case the provisions 
of the statute entitle you to carry on business as brokers there, as 
well as the banking business, without paying special tax as brokers. 

As to express offices in the United States, about whose special-tax 
liability you inquire, you are further advised that any express com- 
panies, shown to be engaged in the business of selling "exchange" 
(drafts or bills of exchange), are required to pay special tax as 
brokers. * * * 

Respectfully, yours, G. W. Wilson, Commissioner. 

Messrs. C. B. Richard A Co., New York, N. F. 



(20790.) 

Special ta^ — Steamship ticket agents selling money orders. 

Steamship agents (as well as others) engaged in the sale of money orders that come 
under the head of '* exchange," as this word is used in the second paragraph of 
section 2, act of June 13, 1898, are required to pay special tax as hrokers.- 
Modification of former ruling. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, March 6, 1899, 
Sir: Your letter of the 21st ultimo has been received, inclosing a 
circular issued by Knauth, Nachod & Kiihne, informing steamship 
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agents that they are not required to psiy special tax as brokers for 
selling passenger tickets and money orders, in view of a ruling of this 
office to Collector McClain, of Philadelphia, dated August 8, 1898. 

The collector at Philadelphia has been informed by this office of the 
revocation of so much of that ruling as has been understood as reliev- 
ing from special-tax liability steamship agents or others engaged in the 
sale of any money orders that come under the head of "exchange" 
within the meaning of the second paragraph of section 2 of the act of 
June 13, 1898. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. Chas. H. Treat, 

Collector Second District^ New Tork^ N. F. 



(20873.) 
Specicd tax — Brokers. 

A person must pay special tax as broker if he holds himself in readiness to make 
purchases and sales of securities mentioned in paragraph 2, section 2, of the 
war-revenue act, and is known to the public as engaged in such business, eyen 
though the amount of business done is small. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, March 15, 1899, 

Sir: In reply to your letter of the 3d instant, you are hereby advised 
that a person who is engaged, either as agent for others or for him- 
self, in the negotiation of purchases or sales of any of the securities 
mentioned in the second paragraph of section 2 of the war- revenue 
act is required to pay special tax as a broker, without reference to 
any facts that may be submitted by him showing that the amount of 
this business done by him during the year is comparatively small. 
If he holds himself in readiness to make such purchases or sales, and 
is known to the public as engaged in such business, it matters not in 
such a case that this is not his principal business. It is held to be a 
material part of business in which he expects to make a livelihood, 
and, therefore, he must be required to pay the special tax. 

RespjBCtfuUy, yours, G. W. Wilson, Commissioner, 

Mr. James D. Gill, Collector Third District, Boston, Mass, 
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(20919.) 
Special tax — Broker. 

The special tax of a broker is not required to be paid for the receipt and trans- 
mission of money where there are neither purchases Jior sales of any money 
orders, drafts, bills of exchange, or any other instruments constituting 
*' exchange*' in contemplation of the second paragraph of section 2, act of June 

13, 1898. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, March 25, 1899. 

Sir: In a letter to this office, dated the 2d instant, Messrs. C. B. 
Richard & Co., bankers, 61 Broadway, New York, N. Y., submit the 
question whether their domestic correspondents are required to pay 
special tax as brokers under the second paragraph of section 2 of the 
act of June 13, 1898, by reason of receiving money from persons who 
desire to make remittances to friends in Europe, and sending this 
money to C. B. Richard & Co. with an order for its payment, blank 
forms for this purpose (specimens of which accompany their letter) 
being furnished by Richard <fc Co. to their correspondents throughout 
the United States. 

The system by which moneys are thus received and transmitted to 
Europe is described by C. B. Richard & Co. as follows: 

B, a customer, comes to A, say at Asheville, N. C, and requests 
that $10 be transmitted to C at Friedrichsruhe, Germany. A gives 
B a receipt (like inclosed Form III) for the money B pays to A. There- 
upon, A instructs us at New. York, hj blank Form II, which serves as 
a letter of advice or instruction, to transmit the funds to C in Ger- 
many, no mention being made for whose account the funds are to be 
transmitted to C. We, in turn, then send instructions to our Ham- 
burg bankers, as follows: ''Messrs. , bankers, Hamburg, Ger- 
many. Please send by registered letter to C, at Friedrichsruhe, the 
sum of 40 marks." 

In due time the postmaster at Friedrichsruhe delivers the registered 
envelope into the house of C. 

C receives no order for payment, no letter of advice — in fact, abso- 
lutely nothing whatever to show that he is entitled to the payment of 
any money. Neither would he know that money was on the way 
unless B should notify him thereof by letter, and even then he would be 
ignorant of the manner in which the funds would be paid out to him. 
The receipt (Form III) is retained by B, but even though he send it to 
C in an exceptional case, it bears no indication as to how or whence 
the money is to come to him. 

It appears from this statement that the person who deposits the 
money in the hands of the correspondent of Messrs. C. B. Richard & 
Co., for transmission to some person elsewhere, receives no money 
order or draft or anything in the nature of a bill of exchange. He is 
given only a receipt for this money, in which are stated the name and 
address of the person elsewhere to whom it is to be paid. The only 
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money order used in this transaction is one sent by the local correspond- 
ent to C. B. Richard & Co., directing them to pay the sum forwarded 
at the place and to the person named therein ; and this money order is 
retained by C. B. Richard & Co. ; and there is no sale of it either by 
them or by their local correspondent. 

There being nothing in the transaction thus described that constitutes 
the sale of " exchange," it must be held that the local correspondent is 
not required to pay special tax as a broker under the statute on account 
of being engaged in thus receiving and transmitting mone3\ 

Resi)ectfully, yours, G. W. Wilson, Commissioner. 

Mr. Chas. H. Treat, Collector Second District^ New York, N, Y, 



(21075.) 

Special tax — Steamship agents selling e^jcchonge. 

Agents of steamship companies (as well as other persons) who hold themselves in 
readiness to sell foreign exchange, and are so known to the public, are required 
to pay special tax as brokers. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, , April 28, 1899. 

Sm: The arguments submitted by the representatives of foreign 
steamship lines, as set forth in your letter of the 3d instant, against 
the ruling of this office that their agents, engaged in the business of 
selling foreign drafts, are subject to special tax as brokers, under the 
second paragraph of section 2 of the act of June 13, 1898, have had 
full consideration; and I have also considered a letter of the 5th 
instant on this subject from the White Star Line, inclosing a large 
number of letters from steamship agents setting forth the impossibility 
of continuing to act as agents in the sale of foreign drafts if they are 
required to pay special tax as brokers. 

The ruling of this office on this subject is that steamship agents as 
well as all other persons who are engaged in the business of selling 
"exchange " must be regarded as brokers and required to pay special 
tax under the terms of the statute. The argument which you say 
they have made to you, **that as they pay a very heavy tax on the 
sale of each ticket, and also on their bills of lading, custom-house 
entries, and clearances, stamp tax on certificates, etc., * * * they 
should not be included in further liability for selling exchange drafts 
as other money-order brokers, because their drafts are only sold in 
connection with their ticket agency," can not be given any weight 
in the question of the special-tax liability of their agents for car- 
lying on the business of selling foreign exchange. However heavj'' 
these taxes paid under other provisions of the war-revenue act 
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may be, as the liability therefor is, under the statute, entirely dis- 
tinct from the special-tax liabilitj^ arising under the second section of 
the act for the carrying on of the business of brokers, they can not be 
taken into consideration as in any manner entitling their agents thus 
carrying on the brokers' business to relief from the special tax, even 
if the fact were otherwise than as you state, with reference to stamp 
tax, that in the " sale of drafts and tickets * * * they do not pay 
this tax, but the passenger does, the same as the buyer of a draft 
pays for the exchange, while the stamp tax on bills of lading is 
charged to the shipper." 

You may, therefore, inform the representatives of the steamship 
lines that all their agents throughout the United States who hold 
themselves in readiness to sell foreign drafts, and are so known to 
the public, must be regarded as engaged in the business of selling 
*' exchange" within the meaning of this word as it is found in the 
statute, and must pay special tax as brokers accordingly and take out 
the requisite stamp for each place at which this business is carried on 
by them. 

The suggestion which has been made to you, " that they are willing, 
as steamship companies, to take out a broker's license if it could 
include their agents in the country," is out of the question in view of 
the first clause of section 3235, Revised Statutes (which is extended 
to special taxes under the war-revenue act by section 31 of that act), 
providing that "the payment of the special tax imposed shall not 
exempt from an additional special tax the person carrying on a trade 
or business in any other place than that stated in the collector's 
register." 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. Chas. H. Treat, 

Collector Second District, New York, N. Y. 



(21151.) 

Stamp-tax — Instruments used by stockbrokers. 

Opinion of the Attorney-General relative to taxation of instruments used by stock- 
brokers and known as ** puts '* and " calls. " — ** Spreads " held to be taxable under 
same opinion. — Modification of former ruling. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, May 12, 1899. 

Sir: I inclose for your information and guidance a copy of the 
Attomey-GeneraPs opinion on the question of the taxation of agree- 
ments known in stockbrokers' parlance as " puts" and "calls" under 
Schedule A of the war-revenue act. 
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These instruments are held to be not taxable under the paragraph 
headed "Contract, broker's note," etc., but the instrument known as 
a "call" is held to be taxable under the first paragraph of Schedule A, 
which imposes a stamp tax on an agreement to sell stock of 2 cents on 
each $100 of face value, or fraction thereof. " Puts " are held to be not 
taxable under the war-revenue act. 

The question of the taxation of what is known in stockbrokers' par- 
lance as a "spread" was not submitted to the Attorney-General. A 
"spread" is understood to be a combination of a "put" and "call," 
or an agreement to buy or sell stock within a specified time at the 
option of the holder of the instrument. The "call" embodied in this 
instrument is clearly taxable, according to the amount represented 
thereby, at the rate of 2 cents for each $100 of face value, or fraction 
thereof, and it is so held. 

The ruling of this office dated September 24, 1898, and published as 
* Treasury decision 20093,^ so far as it held "puts" to be taxable, is 
hereby modified in accordance with the opinion of the Attorney- 
General. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. Chas. H. Treat, Collector Second District, New York, N, Y. 



Department op Justice, 
Washington, D. C, April 21, 1899. 

The Secretary op the Treasury. 

Sir: In yours of December 7, 1898, the receipt of which I have the 
honor to acknowledge, you inclose two exhibits, marked, respectively, 
A and B, and you request my opinion as to whether the instruments 
of which these exhibits are copies, when used as evidence of transac- 
tions by brokers, are required to be stamped under that paragraph of 
Schedule A of the war-revenue act, which is a follows: 

"Contract: Broker's note, or memorandum of sale of any goods or 
merchandise, stocks, bonds, exchange, notes of hand, real estate, or 
property of any kind or description issued by brokers or persons act- 
ing as such, for each note or memorandum of sale, not otherwise pro- 
vided for in this act, ten cents." 

Exhibit A is a copy of the written evidence of a transaction called, 
in brokers' parlance, a "put," and is after this form: 

New York, November SI, 1898. 

For valne received, the hearer may deliver me, on one day's notice, except last 
day, when notice is not required, one hundred shares of the capital stock of the Chi- 
cago, Burlington and Qxdncy Railroad Company, at one hundred and seventeen 
(117) per cent, any time in seven days from date. 

All dividends for which transfer books close during' said time go with the stock. 

In consideration that the foregoing '* put " is made to run to 3 p. m., the right to 
put the same *' cash '' is not permitted. 

Expiree November 28, 1898, 3 p. m. John Doe. 

^Compilation of Decisions Rendered by the Commissioner of Internal Revenue 
under the War^Revenue Act of June la, 1898 (January, 1899), page 66. 
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Exhibit B represents the writing used in what is termed a "call," 
and reads thus: 

New York, November 2U 1S98. 

For value received, the bearer may call on me, on one day's notice, except last 
day, when notice is not required, one hundred shares of the capital stock of the 
Chicago, Burlington and Quincy Railroad Company, at one hundred and twenty- 
three (133) per cent, any time seven days from date. 

All dividends for which transfer books close during said time go with the stock. 

In consideration that the foregoing '* call '' is made to run to 3 p. m. , the right to 
call same ** cash ** is not permitted. 

Expires November 28, 1898, 3 p. m. Richard Roe. 

The transactions represented by the two exhibits are certainly not 
taxable under the provision of law above quoted, because neither of 
them can be construed as a broker's note or memorandum of a sale. 
They do not evidence a sale completed, nor can they be construed as 
executory contracts for sales to be completed subsequent to their 
making. 

I am of the opinion that Exhibit A is not taxable under any pro- 
vision of the war-revenue act, for it is an agreement on the part of the 
signer to buy stock, but the opportunity to buy is entirely dependent 
upon the disposition of the party (the bearer) to whom the paper is 
given. There is no provision of the war-revenue act, so far as I can 
find, which taxes such a transaction. 

I take a different view, however, of Exhibit B. In that case the 
signer agrees to sell the stock described in the paper, at the price 
named, provided the holder of the paper calls upon him within the 
time specified. I think this transaction is subject to the tax provided 
under that portion of the first paragraph of Schedule A of the war- 
revenue act, which reads as follows: 

* * * "and on all sales, or agreements to sell, or memoranda of 
sales or deliveries or transfers of shares or certificates of stock in any 
association, company, or corporation, whether made upon or shown 
by the books of the association, company, or corporation, or by any 
assignment in blank, or by any delivery, or by any paper or agreement 
or memorandum or other evidence of transfer or sale, whether entitling 
the holder in any manner to the benefit of such stock, or to secure 
the future payment of money or for the future transfer of any stock, 
on each hundred dollars of face value, or fraction thereof, two cents." 

It is true that the completion of this transaction depends upon 
whether the bearer elects to buy the stock described within the time 
and at the price named, but very certainly the maker agrees to sell, 
provided the bearer comes forward and requires it. 

Very respectfully, James E. Boyd, 

Assistant Attorney- Oeneral, 

Approved: 

John W. Griggs, Attorney- General, 
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(21279.) 

Stamp tax — Bucket shops. 

Bucket shops defined. — Tax on agreements to sell shares of stock or merchandise 

at such places.— Treasury ruling 20274' revoked. 

Treasury Department, ^ 

Office of Commissioner of Internal Revenue, 

Washington, D, C, June 16, 1899. 

Sir: Referring to your letters of the 16th and 31st ultimo, in regard 
to the sales of shares of stock at what are known as " bucket shops," I 
have to advise you as follows : 

By a bucket shop is meant a place other than a board of trade or 
exchange where the parties, who agree to buy and sell stocks do not 
ordinarily contemplate the receiving or delivering of any certificates 
therefor by the buyer or seller either at the time or in the future. 
Such transactions in stocks are taxable at the rate of 2 cents for each 
1100 of par value. 

Every agreement for the sale of stock, or any interest therein, must 
be evidenced by a memorandum in writing showing the date thereof, 
the name of the seller, the amount of the sale, and the inatter or thing 
to which it refers, to which memorandum the stamp must be af&xed. 

In the case of every agreement to sell at a bucket shop there is 
both a presumptive buyer and a presumptive seller, and this is true 
whether the customer agrees to sell stock to the manager of the place 
or the manager of the place agrees to sell stock to the customer. In 
either ease, a memorandum of the agreement must bo made and 
stamped. 

Where an agreement of sale has been made and no delivery of stock 
takes place, and the party holding the agreement of sale wishes to 
close the ti-ansaction by disposing of his interest in said agreement 
and settles with the holder of the contract by paying the difference 
between the agreed price and the market price, in contemplation of 
law there is an agreement to resell the shares to the original seller, 
which must be evidenced by a written memorandum, to which a stamp 
must be afl&xed according to the par value of the stock so resold. 

It makes no difference whether these agreements to sell made at 
bucket shops are called "selling privileges" or "purchase privileges," 
or whether they are called by any other name, such contracts are tax- 
able as above set forth. 

Relating to the sales of grain and other products or merchandise at 
bucket shops, you are advised that, in view of the recent decision of 
the United States Supreme Court in regard to the sales of merchan- 
dise at a board of trade, exchange, or any similar place, this office 
revokes the decision contained in Treasury ruling 20274,^ that a 

^ Compilation of Decisions Rendered by the Commissioner of Internal Revenue 
under the War-Revenue Act of June 13, 1898 (January, 1899), page 73, 
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bucket shop as ordinarily conducted is a similar place to a board of 
trade or exchange. 

It clearly appears from the decision above referred to that a '* simi- 
lar " place must be one where buyers and sellers freely meet to buy 
and sell. Thei'e must not only be a number of buyers but a number 
of sellers, all enjoying the same privileges, either under corporate 
supervision or otherwise. 

It^s understood that in the case of a bucket shop there is commonly 
only one manager or firm who controls all the sales and purchases 
made at that particular place, and where this is the case no tax 
accrues on the sale of grain or other merchandise made thereat, 
except where a broker's contract or memorandum of sale is issued it 
must be stamped with a 10-cent stamp. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. F. G. Thompson, Revenue Agents New York, N, Y. 



(21396.) 

Stamp tax — Sales of grain. 

Sales of grain made at an exchange, and sales of grain made by brokers in their 

own offices. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, July IS, 1899. 

Sir: I have to acknowledge the receipt of your letter of the lOth 
instant, in relation to the sales of grain made at the Buffalo Mer- 
chants' Exchange and the liability of said sales to the stamp tax. 

You state that sales made by members of the exchange are of three 
kinds: 1, sales made on the floor of the exchange; 2, sales made in 
the offices of members of the exchange, but made to fellow-members 
of the exchange (these sales are subject to the rules of the exchange, 
although not made on the floor); 3, sales made by correspondence or 
telegi'ams, made in the offices of members to persons in no wa}'^ con- 
nected with the exchange. You ask which of these three classes are 
subject to the rate of 1 cent on each $100 of value imposed by Sched- 
ule A of the act of June 13, 1898. 

In reply, you are advised that in the opinion of this office sales of 
the first and second classes are liable to the tax imposed by the second 
clause of Schedule A of the war-revenue act. 

The third class, which are sales made by correspondence or tele- 
grams, made in the offices of members and not on the floor of the 
exchange, not subject to any rules or regulations of the exchange, 
would be subject to a tax of 10 cents on the note or memorandum of 
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sale issued by brokers or. persons acting as such under that clause of 
Schedule A headed ''Contract." 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. Charles H. Keep, 

Secretary Buffalo Merchants^ Exchange, Buffalo, N. Y. 



(21521.) 

Special tax — Brokers — Railroad agents exrhangiru^oreign rrioney. 

Railway agents who exchange foreign money for American money and vice versa, 
merely in the transaction of the freight and passenger husiness of their com- 
pany, do not therehy involve theftiselves in special -tax liabiUtj^ as brokers. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, August 22, 1899, 

Sir: Your letter of the 10th instant has been received, inclosing a 
letter from your deputy at El Paso, Tex., Mr. Edwin C. Roberts, relat- 
ing to the question of the special- tax liability of the agents of the 
Atchison, Topeka and Santa Fe Railroad Company at that place 
(Messrs. F. B. Houghton and J. S. Morrisson) as brokers, on account 
of their dealings in Mexican money. 

It appears from letters addressed to Mr. Roberts by Mr. Morrisson 
and Mr. Houghton that the transactions f gr which yovL are disposed to 
hold them liable as brokers consist in exchanging Mexican money for 
American money and vice versa. 

If, as it is understood, they confine these exchanges of money 
strictly to the transaction of the freight and passenger business of their 
railroad company, in the opinion of this office it can not properly be 
held that they are engaged in the business of negotiating "purchases 
or sales of * * * coined money " within the meaning of the second 
paragraph of section 2 of the act of June 13, 1898, defining brokers. 

You will please so inform your deputy, and direct him to withdraw 
any demand notice made for payment of special tax from these rail- 
way agents on this account. 

Respectfully, yours, RoBT. Williams, Jr., 

Acting Commissioner. 

Mr. Webster Flanagan, Collector Third District, Austin, Tex. 



(21540.) 

Stamp ta^ — Stocks, grain, etc. 
Tax on agreements to sell shares of stock or merchandise issued by brokers. 

Treasury Department, 
Office op Commissioner op Internal Revenue, 

Washington, D. C, August 26, 1899. 
Sir: This office is in receipt of a letter from Messrs. J. B. Dortch <fe 
Co., brokers, Memphis, Tenn. These gentlemen state that they have 
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recently been informed that they have not been complying with the 
law as to the stamping of their stock and grain transactions, and 
desiring to comply in all respects with the law, they ask to be informed 
as to the method they should follow in stamping their memoranda of 
sales. They state that they are doing a strictly commission business 
in stocks, bonds, grain, cotton, and provisions, and all orders are 
executed on the exchanges of Chicago and New York. 

You will please advise these gentlemen as to the requirements of the 
law in regard to the stamping of memoranda of sales issued by brokers. 
If these gentlemen conduct a legitimate stockbrokers' business and 
place all thipir orders for their own account on the exchanges at Chicago 
and New York, the memoranda of sales covering stock transactions 
which they issue to their customers should be stamped at the rate of 
2 cents per $100, or fraction thereof, of the face value, and the memo- 
randa of sales covering grain and other transactions, which they give 
their customers, should be stamped at the rate of .10 cents, and their 
Chicago and New York correspondents are obliged to stamp the mem- 
oranda of sales covering the orders received from Messrs. J. B. Dortch 
& Co. for their account. 

However, if Messrs. J. B. Dortch & Co. act merely as agents for New 
York and Chicago brokers and place orders with such brokers for the 
account of other persons, and not their own account, then the only tax 
imposed is on the memoranda of sales by the New York and Chicago 
brokers. If, however, these gentlemen conduct a bucket shop, you 
will advise them in accordance with Treasury decision 21279 (p. 61). 
Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner. 

Mr. D. A. NUNN, Collector Internal Revenue, NashviUe^ Tenn. 



(21607.) 

Special tax — Bucket-shop proprietors as brokers. 

Proprietors of bucket shops, who issue memorandums of their transactions in 
stocks and in cotton, grain, etc., even though they sell only *' futures,'' are 
required to pay special tax both as brokers and as commercial brokers. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, , September H, 1899, 
Sir: In reply to your letter of the 31st ultimo, j^ou are hereby 
advised that proprietors of bucket shops, who issue memorandums of 
their transactions in stocks, bonds, bullion, etc., are required to pay 
special tax as brokers under the second paragraph of section 2 of the 
act of June 13, 1898, even when (as you state) they only sell or offer 
for sale '^fviures in stocks," etc. ; and when such persons issue mem- 
orandums of transactions in "futures in cotton, grain, and hog prod- 



DECISIONS UNDEB WAR-BEVENUB ACT. 65 

nets," they are required to pay special tax also as commercial brokers 
under the fourth paragraph of that section. See ruling 20167,* which 
you are instructed to applj'^ to bucket-shop proprietors dealing in 
futures only, as well as to regular brokers and commercial brokers. 
Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. Webster Flanagan, Collector Third District^ Austiny Tex. 



(21620.) 
Special tax — Brokers. 

Loan and mortgage companies are not liable for sx>ecial tax as brokers unless 
they engage in the sale of the secorities on which they make loans. When 
they engage in snoh sales they become brokers, and are required to pay special 
tax accordingly. 

Treasury Department, 
Oppicb op Commissioner op Internal Revenue, 

Washington, D, C. , September 22, 1899, 

Sm: Your letter of the 7th instant has been received, inclosing let- 
ters addressed to you by Mr. H. J. Putnam, vice-president of The 
Crippen-Lawrence Investment Company, of Denver, disputing the 
correctness of the position which you have taken, that his company 
has involved itself in liability as a broker under the second paragraph 
of section 2 of the act of June 13, 1898. 

Mr. Putnam bases his contention on the ground that his company 
makes ''loans upon real estate by bond and mortgage, * * * dis- 
posing of them to private customers," and that "the latest circular 
put out by the Commissioner states that loan and mortgage companies 
are not liable for tax as brokers." 

Loan and mortgage companies are not liable for tax as brokers when 
they confine their business to loaning money upon real estate, taking 
notes, bonds, and mortgages as security; but when they engage in the 
sale of these securities they engage in the business of a broker as 
defined by the statute, and must be required to pay si)ecial tax accord- 
ingly. There appears to be no doubt that these are the facts with 
regard to Mr. Putnam's company. The Crippen, Lawrence Investment 
Company. 

You say that " from the fact that they negotiate sales of these notes" 
you " have held that the company was liable for the payment of special 
tax as brokers under paragraph 2, section 2, of the act of June 13, 
1898, but so far have been unable to secure an application for same 
from them." 

As they have not complied with your request for a special-tax return, 
you will report them in your next list for assessment of the special tax 
and penalty. The proper course for them to have pursued, in denying 

^ Compilation of Decisions Rendered by the Commissioner of Internal Revenue 
under the War-Revenue Act of June 13, 1698 (January, 1899), page 70. 
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their liability, was to have made return and paid the special tax under 
protest, and then put in a claim for the redemption of the stamp. 
As they have not taken this course and have neglected or refused to 
make the special-tax return, it becomes necessary to add 50 per cent, 
under section 3176, Revised Statutes, to the special tax for which it is 
held they are liable under the law. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. F. W. HowBERT, Collector Internal Revenue^ Denver, Colo. 



(21647.) 

Special taxc — Brokers. 

Persons engaged in the business of baying fee bills of witnesses on which warrants 
are issued and paid are held to be engaged in the business of brokers under the 
second paragraph of section 2, act of June 13, 1898. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, October 10, 1899. 

Sir: Your letter of the 29th ultimo has been received, inclosing "a 
sample witness fee bill" used in the State of Texas, and inquiring 
whether persons engaged in the purchase of such fee bills are required 
to pay special tax as brokers under the second paragraph of section 2 
of the act of June 13, 1898. 

You say as to each of these fee bills: 

Before a warrant is issued upon it, it must be audited by the State 
comptroller, who issues the warrant if it is found correct. The state- 
ment as to mileage and days in attendance on court is fixed in this 
instrument by the witness himself. 

You are hereby advised that every person engaged in buying these 
fee bills, who thereafter obtains warrants thereon for their payment, 
is held to be a broker. 

Respectfully, yours, 

RoBT. Williams, Jr., Acting Commissioner. 
Mr. P. B. Hunt, Collector Fourth District, Dallas, Tex. 



(21707.) 

Stamp tax — Bucket shops. 

» 
No tax on the closing of a stock transaction caused by margin being exhausted 

because of market going against speculator. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, October 27, 1899. 
Sir: This office is in receipt of your letter of October 26, 1899, in 
which you ask to be informed as to the tax accruing on transactions 



DECISIONS UNDER WAR-REVENUE ACT. 67 

known to stockbrokers as "exhaust contracts," the following being 
an example of same: 

A speculator agrees to buy or sell stock and deposits a certain mar- 
gin; he receives a memorandum duly stamped at the rate of 2 cents 
per $100 or fraction thereof of the par value of the stock. The mar- 
ket goes against the speculator and he decides to forfeit his deposit, 
and without any other agreement the transaction ends. 

You are advised that this office holds that where a speculator in a 
bucket shop buys or sells stock, receiving therefor a duly stamped memo- 
randum, and deposits a certain margin, which margin, because of 
the market going against the speculator, is exhausted, and no further 
agreement to buy or sell is had with reference thereto, and no settle- 
ment of differences is made between the parties to the transaction, no 
further tax accrues on said transaction. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. Thos. F. Young, Washington, D, C, 



(21709.) 

Special fax — Express company. 

An express compaiiy engaged in the business of baying or selling foreign money 
or bills of exchange is required to pay special tax as a broker. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, October SI, 1899, 

Gentlemen: The committee appointed at the annual meeting of 
the American Bankers' Association to present to me reasons for a 
reconsideration of my ruling of March 24, 1899, relieving express 
companies from the payment of special tax as brokers under the war- 
revenue act, were given a hearing at this ofl&ce on the 27th instant, 
and after a full discussion of the question, submitted your brief on 
behalf of their association. 

I then pointed out to them the fact that there was a misapprehen- 
sion as to the extent of the ruling referred to, and that it related only 
to the money-order business of express companies, and held that 
express companies did not involve themselves in special-tax liability 
as brokers by reason of carrying on that particular branch of busi- 
ness; and that this had also been stated in my answer of the 20th 
instant to letters received from bankers in all sections of the country 
complaining of the effect of the ruling, which answer was made before 
I had been apprised of the appointment of this committee. 

No question was raised by the committee in its argument, nor by 
you in your brief, as to the correctness of the ruling with reference 
to sales of money orders by express companies in the form and upon 
the conditions in which such orders have heretofore been drawn and 
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issued. As at present advised, therefore, I shall make no change in 
the ruling relating to this money-order business. 

The evidence, however, submitted by the committee of the Bank- 
ers' Association as to other transactions of at least one of the express 
companies, namely, the American Express Company, and its agents 
throughout the United States, is conclusive (if not hereafter over- 
thrown) in establishing the special-tax liability of this company and 
these agents as brokers. 

The committee called attention to circulars and advertisements of 
the American Express Company, showing that this company makes 
it a part of its business ''to buy or sell foreign money at any of its 
agencies in the United States," and that '' it is always in the market 
for the purchase of good foreign bills of exchange." This of itself 
(leaving aside for the present the other considerations upon which 
you lay stress in your brief as showing the liability of this company) 
is suf&cient to warrant this office in directing the collectors of inter- 
nal revenue in the various districts in which the American Express 
Company and its agent-s are engaged in the business herein mentioned 
to report the cases for assessment of the special tax and penalty; and 
a circular letter has to-day been addressed to collectors instructing 
them to make such report in their next list. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Messrs. SheAbman <fc Stbbling, New York^ N. Y. ' 



(21711.) 

Stamp tax — Stock transactions. 

The ciroumstances tmder which the memoranda issued by brokers evidencing the 
sale or purchase of stock need or need not be stamped. 

Tbbasuby Dbpabtment, 
Office of Commissioneb of Intbbnal Rbvbnub, 

Washington, D. (7., October 31 , 1899. 
Sib: This of&ce is in receipt of your letter of October 16, 1899, rela- 
tive to the reports of Revenue Agent Trowbridge, under date of 
September 23, 1899, concerning the failure to properly stamp stock 
transactions on the part of E. A. Bowers & Co., brokers and com- 
mercial brokers, Washington Loan and Trust Building, Washington, 
D. C. 

In this connection you submit affidavit from Mr. Bowers, together 
with statements of his customers and employees, as well as report of 
Deputy Collector Day. 

Mr. Bowers' affidavit is to the effect that his firm has not sold to or 
bought from a customer a share of stock; that no sales of stock or 
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purchases of stock take place in its office; that his firm does not itself 
execute any customer's order, but, on the contrary, all orders received 
from customers are transmitted to correspondents in New York, who 
negotiate and make the trade in New York ; that on all trades so nego- 
tiated the revenue tax required by law is collected and paid to New 
York, when the stamps are there duly affixed; that his firm does not 
deal in stocks, does not buy or sell stocks; and that it acts only as a 
broker to negotiate trades for others, which trades are all negotiated 
and made in New York, and in no case in his office in Washington. 

The affidavit on the part of some of the customers of E. A. Bowers 
(i; Co., as well as that of the employees, is to the same effect. 

Deputy Collector Day states that he finds from investigation that 
the statements made by Mr. Bowers, his employees, and his custom- 
ers are true, except that Mr. Bowers has omitted to say that in plac- 
ing the orders of his customers in New York, either for the purchase 
or sale of stocks, he does not give the name of the customer, and the 
New York correspondent only knows Mr. Bowers, and whatever stocks 
that are bought or sold are chivrged or credited, as the case may be, 
to the account of Mr. Bowers. * * * 

You are advised that this office has carefully reconsidered the ques- 
tion of whether or not two sales are made when a broker wires an 
order for stock received from a customer to his correspondents located 
in another city, and now holds that where a broker receives an order 
to buy or sell stock for a customer and wires said order to his (the 
broker's) correspondents located in another city, the name of the cus- 
tomer being undisclosed, but one tax accrues on the transaction, and 
said tax is the one accruing when the sale or purchase is made by the 
correspondent. 

This ruling only applies when in each case the broker can prove to 
the satisfaction of this office that the stock was not purchased for his 
own account through his correspondents, but for his customer for 
whom he acts as agent. When this fact can not be proven, then the 
broker will be held to.be dealing for his own account, and ujKjn each 
transaction two taxes would accrue, as has been heretofore ruled in 
Treasury decision 21540 (page 63). 

In connection with the above, it is to be understood that when a 
customer asks his broker to close any transaction, thus completing 
what is known as the "round turn," a tax again accrues at the rate 
of 2 cents per $100, or fraction thereof, of the par value of the stock 
involved in the transaction. 

Any previous rulings inconsistent with the above are hereby modi- 
fied to conform therewith. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. B. F. Pablett, Collector Internal Revenue^ BaUiraore^ Md. 
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(21813.) 
Special tax — Broker. 

m 

The sheriff, who, as tax collector and treasurer of his county, takes up witness 
claims and applies them to the payment of the taxes of the witness or holder 
thereof, is not required to pay special tax therefor as a broker. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, November 28^ 1899. 
Sir: In a letter addressed to this office on the 20th instant by the 
sheriff of Wayne County, W. Va., he submits the question of the 
special-tax liability of a sheriff as a broker upon the following state- 
ment of facts: 

Under the laws of the State of West Virginia the claims of witnesses 
in felony cases are payable out of the State treasury. It has been the 
practice of the sheriffs of the different counties to take up these wit- 
ness claims and apply them to the payment of the taxes of the witness 
or holder thereof. The sheriff is the tax collector and treasurer of his 
county, and, as such, collects the State tax out of which these witness 
claims are payable. The sheriff in his settlement with the auditor of 
the State, for State funds collected, is allowed credit for said witness 
claims. From this it will be seen that these witness claims are really 
paid by the sheriff out of the funds upon which they are drawn. The 
sheriff takes these claims from the witness or holder at their face value, 
and after applying the same to the payment of taxes aforesaid pays 
the difference in cash. In many cases this is the only way the sheriff 
has to secure said taxes and in some instances he is compelled to 
attach the claim before it is delivered to the witness. 

The sheriff is not to be regarded as engaged in the business of a 
broker within the meaning and intent of the second paragraph of sec- 
tion 2 of the act of June 13, 1898, on account of the transactions thus 
described. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. A. B. White, Collector Internal Revenue^ Parker sbn/rgy W. Va. 



(12.) 
Special tax — Broker. 

Where an officer of a bank holds a membership in a stock exchange as agent for 
his bank, and the business done by him on the stock board is the bank's busi- 
ness, neither he nor his bank is required to pay special tax therefor as a broker, 
the bank being exempt therefrom by the express provision of the statute 
defining brokers. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, Jamuary 8, 1900. 

Sm: Tour letter of the 20th ultimo has been received, inclosing a 
letter from Mr. John V. Clarke, president of the Hibernian Banking^ 



DECISIONS UNDER WAB-REVENUE ACT. 7l 

Association, submitting the question whether he or his bank is 
required to pay special tax as a broker by reason of the fact that 
he, "as an ofl&cer of the bank, and at the request of the board of 
directors," has "held a membership in the stock exchange for the 
benefit of the bank." He says: 

This membership was paid for by the bank. The annual dues on 
the same are paid by the bank. It is carried as an asset of the bank; 
and I hold it as trustee for the bank. 

Upon this state of facts you may inform Mr. Clarke that neither he 
nor the Hibernian Banking Association is required to pay special tax 
as a broker. The business of a broker transacted by him at the stock 
exchange is his bank's business, done by the bank through him as its 
agent; and the requisite special tax having been paid by the Hiber- 
nian Banking Association as a bank, it is, under the express provision 
of the statute, exempt from special tax as a broker for carrying on 
the business of negotiating purchases or sales of stocks or other secur- 
ities contemplated bj^ the second paragraph of section 2 of the act of 
June 13, 1898. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. F. E. Coyne, Collector First District, Chicago, III. 



BROKERS, COMMERCIAL. 

(iSee Commercial Brokers.) 



CERTIFICATES. 

(20551.) 

Stwmp tax — Certificates of Staie officers. 

Certificates of anthority issued to instu^ance agents by State ofiKcers are snbject to 
taxation, and the rate imposed is 10 oents on each certificate. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, January 16, 1899. 

Sib: I have the honor to acknowledge the receipt of your letter of 
the 12th instant, inclosing a communication from Hon. T. O. Towles, 
deputy sux)erintendent of insurance of Missouri, Jefferson City, Mo. 

Mr. Towles asks for a reconsideration of the ruling of this ofl&ce 
in regard to the taxation of certificates of authority issued by State 
governments to the agents of the several insurance companies or 
associations. 

The ruling of this office is that such certificates of authority are 
taxable at the rate of 10 cents each, under the clause of Schedule A 
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of the act of June 13, 1898, which taxes "certificates of any descrip- 
tion required by law not otherwise specified in this act." This rul- 
ing is based upon an opinion of the honorable Attomey-Greneral dated 
July 18, 1898, given to the honorable Secretary of State, which is as 
follows: 

The Treasury Department, through the honorable Commissioner of 
Internal Revenue, has made a ruling, which has been approved by this 
Department, that pax)ers and instruments executed, made, or issued 
by ofl&cers of the Government of the United States in the discharge 
of of&cial functions pertaining to the operation of the governmental 
machinery, and for the use or benefit of the United States, are exempt 
from tax. In line with this ruling it is held that all checks or drafts 
made and issued by the disbursing of&cers of the United States upon 
Government funds on deposit, in payment of Government obligations 
or dues, are exempt, and all certificates of oficers of the United States 
given in the discharge of official functions necessary in carrying on 
the machinery of the Gk)vemment, are also exempt. The same prin- 
ciple would extend to instruments and papers of whatever character 
(otherwise subject to tax) executed, made, or issued by officers of the 
United States Government for governmental purposes. 

Where, however, certificates or other instruments are issued by any 
Department or ofl&cer of the Government at the request of private 
persons solely for private use, a stamp should be affixed. And in 
answer to your second question you are advised that such stamp should 
be furnished by the person applying for the certificate or other instru- 
ment and for whose use and benefit the same is issued, and should be 
affixed before the document is delivered. 

Under the foregoing opinion, this office has ruled that certificates of 
copyright and certificates of registry of trade-marks require to be 
stamped at the expense of the persons desiring them for use. 

The advisory opinion of the honorable Attorney-General in regard 
to this matter will be found on pages 114 and 115 of the Commis- 
sioner's Report for 1898. 1 quote so much thereof as seems pertinent 
to the case under consideration: 

The question of exempted certificates arises in considering the scope 
of the first proviso in section 17, which reads as follows: 

' ' That it is the intent hereby to exempt from the stamp taxes imx)Osed 
by this Act such State, county, town, or other municipal corporations 
in the exercise only of functions strictly belonging to them in their 
ordinary governmental, taxing, or municipal capacity." 

And also in applying the principle of law which has been laid down 
that the Federal Gk)vemment can not tax any agent or municipality of 
a State; in other words, can not tax any Department of a State for any 
act or process which is a part of the government thereof. This, then, 
presents the subject in about this form: If the act performed or the 
certificate issued by the officer in the discharge of an official function is 
necessary in operating the general machinery of the Government, it is 
exempt. But if it is an official act performed at the instance of a 
private individual, or an agent of outside parties, or in serving inter- 
ests other than those required to carry on the governmental machin- 
ery, then it is subject to the tax, provided that the certificate is required 
by law for any special or general use. 
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It would, perhaps, be well to illustrate, in order to establish more 
clearly the distinction. Take, for instance, the officer known as secre- 
tary of state. He is required generally in the States to certify laws 
passed by the legislature. Such a certificate would be exempt, because 
it is the performance of an act necessary as a part of his general gov- 
ernmental functions. 

The secretary of state also, in some States, is required to issue cer- 
tificates of incorporation to corporated companies and associations. 
The latter would be subject to the tax, because, whilst it is an official 
act, it is not such a one as comes within the description above. It is 
a certificate at the instance of private interests and not public require- 
ments. He is required by law to issue it, but this requirement does 
not make it taxable. Its liability to taxation accrues because it is 
such a certificate as is required by law and must be filed in the proi)er 
oflBces of counties wherein the company is doing business. 

Under the above opinion, this office has held certificates of incor- 
poration, certificates of authority to insurance agents, and all other 
certificates issued by State officers that are applied for by private per- 
sons at their own instance and for their own use, to be taxable. The 
test prescribed by the honorable Attorney-General, in his opinion, 
appears to be, whether the document is furnished at the request of 
private persons solely for private use. I think there is no doubt that 
the certificate of authority to insurance agents is furnished at their 
request and for their own private use. 

The State of Missouri is not in the insurance business, and is at 
perfect liberty to disregard the operations of insurance agents if it so 
desires. The issue of these certificates is not, therefore, an exercise 
of a function strictly belonging to the State in its ordinary taxing or 
governmental capacity. 

The same arguments used by Mr. Towles would apply just as well 
to all other certificates required by law, which under certain circum- 
stances it is the duty of the State officers to issue. It must be pre- 
sumed that Congress did not do a fruitless thing in legislating in this 
matter, and it is believed that certificates of the nature of those in 
question are the ones that Congress intended to reach by this legisla- 
tion. At any rate, such is the decision that the law officers of the 
Government have arrived at in this matter. Nor, because it is the 
duty of the insurance commissioner to affix a 10-cent stamp to such 
certificate of authority, does it follow that the State must pay such 
tax. The law imposes the duty of affixing the stamp on the i)erson 
executing and issuing an instrument, but it does not say that such 
person shall pay for the stamp. As you will observe in the Attorney- 
General's opinion, the tax must be paid by the party for whose use or 
benefit the same is issued, which in this case, is the insurance agent. 

The citizens of a State are citizens of the United States, and are not 
exempt from taxation because in the course of their business it 
becomes necessary for them to procure a certificate of authority from 
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the State. The certificate is issued at their instance and for their 

benefit, and they must pay the tax. 

Respectfully, yours, 

G. W. Wilson, Acting Commissioner. 

Hon. F. M. CocKRBLL, United States Senate, Washington, D. C. 



(20980.) 

Stamp tax — Certificates. 

Certificates as to nse of alcohol withdrawn from hond for scientific purposes nnder 
section 3297, Revised Statutes, held to be not subject to stamp tax under act 
of June 18, 1898. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, April S, 1899. 
Sir: I am in receipt of your letter of the 30th ultimo, inclosing a 
10-cent documentary stamp to be affixed to a certificate recently fur- 
nished this office by the Pennsylvania Hospital as to the use of cer- 
tain alcohol withdrawn from bond by that institution, free of tax, 
under the provisions of section 3297, Revised Statutes. The certifi- 
cate, so called, while required by regulations issued pursuant to said 
section 3297, is in the nature of an affidavit, and is not, in Tny opinion, 
a certificate required by law within the contemplation of the act of 
June 13, 1898. The stamp furnished in this case is, therefore, 
returned. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. P. A. McClain, 

Collector First District, Philadelphia, Pa. 



(9.) 

Stamp tax — Certifi^aies. 
Certificates attached to depositions to be used in legal proceedings not taxable. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, January 8, 1900. 
Sir: Under date of the 2d instant this office received a letter from 
O. G. Eckstein, attomey-at-law. No. 107 South Main street, Wichita, 
Eans., in which this gentleman asks if notarial certificates attached 
to depositions of witnesses to be used in cases pending in court require 
to.be stamped in the amount of 10 cents as certificates required by 
law not specifically mentioned in the act. 
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Pldase inform Mr. Eckstein that these certificates are not subject to 
taxation, no matter in what form they are executed. They are required 
in a legal proceeding and are exempt from taxation. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. M. W. Sutton, 

Collector Internal Revenice, Leavenworth, Kans. 



CHABTER PARTIES. 

(21419.) 

Stamp tax — Charter party. 

The copy or duplicate of a foreign-made charter party, chartering a vessel to load 
at a port within the United States, which is the original evidence in this country 
of the vessel's charter and the evidence accepted by all concerned, is subject to 
taxation. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C. , Jvly 21, 1899. 

Sir: Your attention is called to the fact that under date of July 12, 
1899, this office advised Mr. H. A. Rucker, collector of internal reve- 
nue, Atlanta, Ga., that the so-called copy or duplicate of a foreign- 
made charter party, chartering a vessel to load at a port within the 
United States, which is the original evidence in this country of the 
vessel's charter, and the evidence accepted by the master and all con- 
cerned, should be stamped under the act of June 13, 1899. 

It appears that three, and often more, copies are made of original 
charter parties. Of these copies, one goes to the master of the vessel, 
another to the charterer or consignee of the vessel, and one or more 
to representatives of charterer or consignee for use at port or ports 
where outward cargo is discharged. As to which one of these copies 
should be stamped, you are advised that as the master's copy is the 
original evidence in this countiy, and the evidence accepted by the 
master and all concerned of the vessel's charter, it is the copy which 
preferably should be stamped. If, however, the master's copy is not 
obtainable, any other copy may be stamped, the revenue law being 
complied with when any one copy is stamped. 

It is suggested that you endeavor to bring this matter to the atten- 
tion of masters of vessels clearing from your port. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Gollsctor of Customs, Savannah^ Ga. 
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(21754.) 

Stamp tax — Charter party. 

The tax nnder the head of charter party is based on the net registered tonnage, 

and not on the gross registered tonnage. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, November P, 1899. 
Sir: This office is in receipt of your letter of November 1, 1899, in 
which you ask to be informed whether, under the paragraph of Schedule 
A beginning with the words " Charter party," the tax is imposed on 
the basis of the gross tonnage or on the net tonnage. 

You state that the revenue agent of your division has been comput- 
ing tax against charterers of vessels on the basis of the gross tonnage, 
and you submit one of a series of letters bearing on this point, received 
by you from Bennett, Walsh <fc Co., 18 Broadway, New York, N. Y. 
The paragraph of Schedule A referring to charter parties is as follows : 

Charter party: Contract or agreement for the charter of any ship, 
or vessel, or steamer, or any letter, memorandum, or other writing 
between the captain, master, or owner, or person acting as agent of 
any ship, or vessel, or steamer, and any other person or persons, for or 
relating to the charter of such ship, or vessel, or steamer, or any renewal 
or transfer thereof, if the registered tonnage of such ship, or vessel, or 
steamer does not exceed three hundred tons, three dollars. 

Exceeding three hundred tons and not exceeding six hundred tons, 
five dollars. 

Exceeding six hundred tons, ten dollars. 

You are advised that under the act of August 5, 1882, the net ton- 
nage of a ship shall be considered the register tonnage, and although 
the customs regulations require both the gross and the net tonnage to 
be registered, this office holds that the word registered as used in the 
paragraph of Schedule A herein referred to should be construed as 
referring to the register or net tonnage, which alone represents the 
carrying- or earning capacity of a vessel, and the tax imposed under 
the head of charter party should, therefore, be based on the net tonnage. 
Respectfully, yours, 

ROBT. Williams, Jr., Acting Commissioner. 

Mr. C. H. Treat, Collector Second District, New York, N. Y. 
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CHECKS, DBAETS, NOTES, ETC. 

(See also Decisions 20785, p. 54; 20788, p. 36; 20949, p. 89; 20952, p. 95; 21471, 

p. 209; 21780, p. 212.) 

(20648.) 

Stamp tax — Checks and orders. 

Checks and orders for the payment of money (inland and foreign) defined and tax' 
designated. — Letters of advice nsed by foreign money brokers, when taxable. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D, (7., Jantuiry SO, 1899, 
Sir: This ofl&ce is in receipt of your letter under date of January 
19, 1899, in which you refer to the paragraph under Schedule A relat- 
ing to the tax imposed on bank checks, drafts, bills of exchange, both 
inland and foreign, orders for the payment of money, etc., and ask 
the following questions in regard to the same: 

1. Is a check properlj^ defined "an order for the payment of money 
on demand out of the current funds standing to the credit of the 
drawer, irrespective of the location of the payor," and subject to a 
stamp tax of 2 cents each? 

Answer. A check may be defined as a draft or order upon a bank 
or banking house purporting to be drawn upon a deposit of funds for 
the payment at all events, of a certain sum of money to a certain per- 
son therein named, or to him or his order, or to the bearer, and pay- 
able instantly on demand. A check must be drawn upon a bank or 
banker, and requires but a 2-cent stamp af&xed thereto under the act 
of June 13, 1898, irrespective of whether the bank or banker on which 
the check is drawn is located in the United States or in a foreign 
country. 

2. Is the order for the payment of money (inland) taxable at the 
rate of 2 cents per 1100, or fractional part thereof, distinguished from 
a check only by the element of time? 

Answer. An order for the payment of money may be defined as an 
order upon any person or persons for the payment of a certain sum of 
money to a certain person therein named, or to him or to his order, or 
to the bearer. It may or it may not be payable on demand, and may 
or may not be drawn upon a deposit of funds. If payable at sight or 
on demand, but a 2-cent stamp is required, but if payable otherwise 
than at sight or on demand within the United States, stamps at the 
rate of 2 cents per $100, or fraction thereof, must be af&xed. An 
order for the payment of money is distinguished from a check by the 
fact that a check must be drawn on a bank or banker and against a 
deposit of funds, while an order need not be so drawn. 

3. Is the order for the payment of money taxable at the rate of 4 
cents per 1100 or fractional part thereof predicated on its being based 
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on a letter of advice, or upon the fact that it is payable abroad? If 
the latter, how shall discrimination be made between a check payable 
abroad and an order referred to in ruling 74, Circular 503, revised? 

Answer. An order for the payment of money which is taxable at the 
rate of 4 cents per $100 or fractional part thereof is predicated upon 
the fact that it is payable abroad. 

The difference between an order for the payment of money payable 
abroad and a check payable abroad is the same as is explained in the 
preceding section. 

4. When a certificate of capital stock of a corporation is in the name 
of a trustee, and upon his death is issued to his successor in trust, is 
the transfer taxable? 

Answer. When a certificate of stock of a corporation stands in the 
name of a trustee and is upon his death transferred to his successor 
in trust, no liability to the stamp tax is incurred. 

5. In case of a letter of advice to a foreign correspondent for a lump 
sum covering several money orders, payable to A, B, C, etc., should 
stamps be affixed at the rate of 4 cents x)er 1100 on the basis of the 
total amount, or upon each order treated separately? 

Answer. In case of a letter of advice to a foreign correspondent for 
a lump sum covering several orders, payable to A, B, C, etc., stamps 
at the rate of 4 per cent per $100 or fractional part thereof should be 
affixed on the basis of the total amount named in the letter of advice. 
This ruling is based upon a case where no bill of exchange or order 
for the payment of money accompanies the letter of advice. If, how- 
ever, a bill of exchange or order for the payment of money accom- 
panies the letter of advice, it is these instruments that are taxable, 
and not the letter of advice. 

Respectfully, yours, N. B. Scott, Commissioner, 

Mr. F. E. Coyne, Collector Internal Revenue^ Chicago, lU, 



(20874.) 

Stamp tax — Orders for payment of money. 

Orders for the payment of money contained in acceptance of drafts require but 
one stamp of 2 cents, whether the drafts are at sight or on time. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, , March 15, 1899, 
Sir: Referring to the conversation with you yesterday, on your per- 
sonal visit to thisof&ce, relative to the tax on acceptance of drafts con- 
sidered as orders for the payment of money, I have to advise you that 
the present ruling of this ofl&ce is contained in Circular 503, revised. 
No. 57, and is as follows: 

Sight drafts, drawn upon or issued by any bank, trust company, or 
any person or persons, companies or corporations, require a stamp, and. 
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if the acceptance of the draft is accompanied by an order to the bank 
to pay the same, and to charge to the account of the drawee, this accom- 
panying order requires, in addition, a 2-cent stamp as *' an order for 
the payment of money;*' and, if a time draft, the accompanying order 
must be stamped at the rate of 2 cents per 1100. 

This ruling will now be modified so that a time draft which has an 
order accompanying the acceptance for its payment at a particular 
bank will require only a 2-cent stamp in addition to the stamp already 
placed thereon, and not 2 cents per 1100. In other words, there will 
hereafter be no distinction between the acceptance of time drafts and 
those payable at sight in this respect. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. Charles H. Treat, 

Collector Second District^ New York^ N, Y. 



(20947.) 

Stamp tax — BiUs of exchange. 

Bills of exchange or orders for payment of money drawn abroad, but payable in 
the United States at sight or on demand, reqnire only a 2-cent stamp on each 
instrument. — Reversal of ruling published as Treasury decision 20881 in this 
respect. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, , March SI, 1899, 

Sir: Referring to your letters of March 23 and 24, 1899, I have to 
advise you that the ruling of this office in construing section 11, act 
of June 13, 1898, relative to the tax on bills of exchange and orders 
for the payment of money drawn abroad, but payable in this country, 
as made February 1, 1899, is hereby modified as follows: 

When any bill of exchange or order for the payment of money, 
drawn in a foreign country, but payable in this country otherwise than 
at sight or on demand, is presented for acceptance or payment, there 
must be affixed thereto before acceptance or payment a stamp equal 
to 2 cents for each $100, or fractional part thereof, or the same tax as 
is imposed on inland bills of exchange. 

When any bill of exchange or order for the payment of money, 
drawn in a foreign country, but payable in this country at sight or on 
demand, is presented for payment or acceptance, the stamp required 
to be affixed is 2 cents only for each such instrument so presented. 

Inland bills of exchange payable at sight or on demand are not 
specifically mentioned in the law, and, therefore, it is held that it was 
the intention of Congress to assimilate sight instruments drawn under 
section 11 with the other inland papers drawn at sight or on dem^and 
provided for in paragraph 3 of Schedule A. 
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Attention is called to the fact that a penalty is imposed by section 
11, not only on the person paying such instruments unstamped, but 
on persons negotiating or offering in payment, or receiving or taking 
in payment, such unstamped instruments. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. Charles H. Treat, 

Collector Second District^ New Tork^ N. Y. 



(20985.) 

Stamp tax — Receipts. 

Receipts accepted in lien of promissory notes as evidence of money loaned mnst 

be stamped as promissory notes. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, (7., Aprils, 1899. ? 

Sir: This office is in receipt of a letter under date of February 13, 
1899, from James Clark, president Drovers' and Mechanics' National 
Bank, Baltimore, Md. 

Mr. Clark submits two blanks, one a so-called irrevocable power of 
attorney and the other a receipt. The two together, he states, are 
being used by many banks in lieu of collateral notes, with the express 
intention of evading the tax of 2 cents per $100 or fraction thereof on 
promissory notes. 

Mr. Clark asks whether he would be i)ermitted to use these papers 
in making call or demand loans without stamps other than the 25-cent 
stamp on the so-called power of attorney. 

In reference to this question, your attention is called to the follow- 
ing extract from a letter addressed to the Manufacturers' National 
Bank of Baltimore, Md., under date of March 10, 1899, by the honor- 
able the Comptroller of the Currency, from which it will be seen that, 
in the opinion of the Comptroller, this method of loaning money is, to 
say the least, of questionable legality: 

Irrespective of the effort to evade the tax law, which action the 
Comptroller can not sanction, the taking of a receipt for money as evi- 
dence of a loan is not considered by him as consistent with conservative 
banking and business principles. A receipt for money borrowed may, 
under certain conditions, represent other relations- between the bank 
and the individual than that of lender and borrower. A promissory 
note is, on its face, complete evidence of the nature of the relation 
existing between the borrower and the bank, and its legal status is 
definitely fixed. Receipts have not heretofore been regarded as proper 
evidence of an obligation for money borrowed, and they can not be so 
considered by this office in the future. 

You will please advise Mr. Clark, therefore, that, in accordance with 
the above, a receipt is not regarded as a proper evidence of money 
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borrowed, and if accepted by a lender as such evidence it must be 
accepted with the evident purpose of evading the tax imposed under 
the act of June 13, 1898, on promissory notes, and, therefore, this office 
holds that a receipt used in lieu of a promissory note as evidence of 
money borrowed must be stamped as a promissory note at the rate 
of 2 cents per $100. 

The so-called power of attorney is not a power of attorney, but 
merely an agreement, and is not subject to taxation. 

You will please cause an investigation to be made of the banks in 
Baltimore, and request those banks who have accepted receipts in lieu 
of promissory notes to make a statement to you under oath of the 
number used by them unstamped, and report same for assessment to 
this office. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. B. F. Parlett, Collector Internal Revenue^ Baltimore^ Md, 



(21020.) 

Stamp tax — Receipts, 
Receipts presented by anyone other than the depositor in person must be stamped. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C , April 12, 1899, 
Sir: This office is in receipt of a letter under date of March 31, 1899, 
from Mr. M. J. Sweeley, Joy Building, Sioux City, Iowa, who writes 
in reference to the use of unstamped receipts by depositors, which is 
not in accord with his construction of this office's ruling, that receipts 
must be presented in person by depositors in order to be exempt from 
taxation. 

Mr. Sweeley asks to be advised whether the following forms of 
receipts, which the country banks are using for the purpose of order- 
ing currency to be sent them by their city correspondents, or for the 
purpose of transferring a credit from one bank to another, can be 
used unstamped: 

(Form No. 1.) Norfolk, Nebr., March 14, 1899, 

Beceiyed of Sioux City Stat« Bank five thousand dollars ($5 ,000) , for my personal 

use, in currency. 

John Smith, Cashier, 

(Form No. 2.) Norfolk, Nebr., March 14, 1899, 

Received of Sioux City State Bank five thousand dollars ($5,000), for my personal 
use, for credit with the Chase National Bank of New York. 

John Smith, Cashier, 

You will please ad\'ise Mr. Sweeley that a receipt must be presented 
personally by a depositor in order to be exempt from taxation. If 
13442 6 
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sent by mail or through a third party it mnst be stamped. Therefore 
any receipt used for the withdrawal of funds standing to the credit of 
a depositor must be stamped v/nless presented in person by the depositor 
ai the hank from which the money is to be withdrawn. 

You will also please notify all banks and bankers in your district 
in accordance with the above, and inform them that the acceptance 
of unstamped receipts, when not presented in person by the depositor, 
makes them liable to the penalty imi)osed in section 10 of the act of 
June 13, 1898. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. J. W. Patterson, 

Collector Internal Bevenue^ Dubuque^ Iowa. 



(21021.) 

Stamp tax — Checks, drafts, etc. 

Tax on checks, drafts, or orders for the payment of money, domestic and foreign, 

and definition of such instmments. 

Trbasuby Department, 
Office of CoiofissiONER of Internal Revenue, 

Washington, D. (7., April 12, 1899. 

Sir: This ofl&ce is in receipt of your letter, under date of April 7, 
1899, inclosing letter from Messrs. Bolognesi, Hartfleld & Co., 29 
Wall street. New York City, who write in reference to the stamping 
of sight and time drafts drawn in this country and payable abroad, 
and drafts drawn abroad but payable in this country, and also as to 
why their agents in the United States are obliged to pay the special 
tax as brokers, while express companies, who advertise the sale of 
drafts, etc., and conduct a business similar to these agents, are not 
required to pay such tax. 

Messrs. Bolognesi, Hartfield & Co. do not, it appears, discriminate 
between sight and time drafts and checks. You will please advise 
these gentlemen as follows : 

A check may be defined as an order, payable on demand, drawn on 
a bank or banker against a deposit of funds; and a check, under the 
act of June 13, 1898, requires but a 2-cent stamp whether drawn in 
and payable in this country or drawn in this country and payable 
abroad, or drawn abroad and payable in this country. 

A draft may be defined as an order for the payment of money drawn 
by one person on another. It differs from a check in that it may or 
may not be drawn on a bank or banker, may or may not be payable 
on demand, and may or may not be drawn against a deposit of funds« 

Drafts, under the act of June 13, 1898, are taxable as follows: 
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Drafts drawn in and payable in this conntry, at sight or on demand, 
2 cents. 

Drafts drawn abroad, but payable in this country, at sight or on 
demand, 2 cents. 

Drafts drawn in this country, but payable abroad, at sight or on 
demand, 4 cents per $100, or fraction thereof. 

Drafts drawn in and payable in this country, or drawn abroad and 
payable in this country, otherwise than at sight or on demand, 2 cents 
per $100, or fraction thereof. 

Drafts drawn in this country, but payable abroad, otherwise than at 
sight or on demand, 4 cents per $100, or fraction thereof. 

The tax imposed on drafts under the act of June 13, 1898, as above 
described, applies to all orders for the payment of money drawn 
singly, with the exception of checks which have been hereinbefore 
described. 

In reference to the question of whether the agents in the United 
States of Messrs. Bolognesi, Hartfleld <fc Co. are liable to the special 
tax as brokers, you are referred to Treasury decision No. 20919 
(page 56). 

Respectfully, yours, 6. W. Wilson, Commissioner. 

Mr. Chas. H. Tbeat, Collector Second Disi/rict, New Yorhy N. Y. 



(21077.) 

Stam/p tax — Orders for payment of m^ney. 

Orders for x>ayment of money by officers of lodges or beneficiary societies. — Modi- 
fication of mling 58 in circular 503, revised. 

Tbeasuey Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D, C, May i, 1899, 

Sir: This ofl&ce is in receipt of your letter under date of April 18, 
1899, stating that you are the treasurer of a Masonic lodge and other 
Masonic bodies; that you keep your account with the First National 
Bank, and have instructed the cashier of said bank to pay the orders 
upon you as treasurer and charge same to your treasurer account, 
and you ask to be advised whether these orders when cashed by the 
bank and charged to your account require to be stamped. 

You are advised that an order for the payment of money, drawn by 
one officer of a lodge or society on the treasurer thereof, does not 
require to be stamped if presented for payment directly to the treas- 
urer by the party in whose favor said order is drawn, but if the order 
is cashed by a bank or otherwise negotiated and presented to the 
treasurer for payment by a party other than the one in whose favor 
it was originally drawn, it requires a 2-cent stamp. Therefore, the 
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orders drawn on you as a treasurer of a lodge, if cashed by the 
bank and charged to your account as treasurer, require a 2-cent 
stamp. * * * 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. L. T. Wilcox, 

Cashier Three Rivers National Banky Three Rivers^ Mich. 



(21395.) 
Stamp toAT — Checks. 

Banks must not affix stamps to unstamped checks presented, and must retnm to 
drawer any nnstami)ed check presented for payment. Contrary instmction 
contained in Treasury decision 19606^ revoked. 

Tbeasury Depabtmbnt, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, July H, 1899, 

Sm: This office is in receipt of your letter of July 6, 1899, stating 
that it has come to your knowledge that certain banks are encourag- 
ing a practice of allowing their customers to give checks without 
stamping same, and when the checks are brought to the bank the 
bank stamps them. As the check is delivered to the payee before it 
reaches the bank, in your opinion, such a practice is illegal and a 
violation of the revenue law; also, you state that many of the checks 
never reach the bank upon which they are drawn, being taken up 
before being presented for payment, and the Government would, 
therefore, lose entirely the amount of the stamp in that particular 
ease. You also state that the bank has adopted this practice as an 
advertisement to secure patronage as against a rival bank which 
requires the customers to stamp their checks at the time they are 
executed. You ask to be advised in the matter. 

You are advised that banks m,ust not affix stamps to unstamped 
checks presented, and must return to the drawer any unstamped check 
present^ed for payment. 

You are directed to notify the banks that are guilty of the practice 
herein described that if it is not immediately discontinued they will 
be reported to the United States district attorney for prosecution. 

The instruction contained in Treasury decision 19606,^ under date of 
June 29, 1898, to the effect that there was no objection to the affixing 
by the bank of the requisite stamps to an unstamped check presented 
for payment, is hereby revoked. This instruction was given to meet 
an emergency immediately preceding the taking effect of the stamp 
act on July 1, 1898, in order to obviate the necessity of returning by 

* Compilation of Decisions Rendered by the Commissioner of Internal Revenue 
nnder the War-Revenue Act of Jane 13, 1898 (January, 1899), page 91. 
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the banks thousands of unstamped checks issued by drawers in igno- 
rance of the law. The law being now generally understood, there is 
no further need of such permission. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. John C. Entrekin, 

CoUeetor Eleventh District^ ChUlicothe^ Ohio, 



(21708.) 

Stamp tax — Ghrain and cotton tickets. 

Grain and cotton tickets cashed by a regular employee of company issuing same, 
or from buyer's own money in hands of third parties, not taxable. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washingtony D, (7., October 30, 1899. 

Sir: I have the honor to acknowledge receipt of your letter of 
October 18, 1899, in which you call attention to Treasur}'^ decisions 
20239^ and 20375,^ and ask to be informed whether under the above 
decisions it is lawful for parties not in the banking business to take 
deposits from buyers of produce and pay their tickets without attach- 
ing revenue stamps to the weigh bills or orders, when banks who have 
paid their license are prohibited from doing the same thing without 
the stamp being attached to the ticket or order. 

I have to advise you that grain and cotton tickets and the like may 
be cashed by a regular employee of the company issuing same, and 
directly to the parties to whom they are issued, without liability to the 
stamp tax, and they may also be cashed by a person not a regular 
employee of the company issuing same, provided the company deposits 
money with said x)©rson for the specific purpose of cashing these tick- 
ets, and providing the tickets are cashed out of the buyer's own 
money and no other. 

Under the above ruling a bank would be allowed to cash grain or 
cotton tickets without requiring stamp on said tickets, providing the 
party issuing the tickets deposits funds with the bank for the specific 
purpose of paying these tickets, which funds the bank must keep sepa- 
rate and distinct from its general deposit funds, and providing the 
tickets are paid directly to the parties to whom they were originally 
issued. It must be understood that the funds so deposited are for the 
specific purpose of cashing grain or cotton tickets and the like, and for 
no other purpose. 

Any previous ruling inconsistent with the above is hereby modified 
to conform therewith. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Hon. J. W. Babcock, Necedah, Wis. 

' Compilation of Decisions Rendered by the Commissioner of Internal Revenue 
mider the War-Revenue Act of June 13, 1898 (January, 1899) , pages 107 and 108. 
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(21815.) 

Stamp tax — Promissory notes. 

Promissory notes tinder seal taxable same as other promissory notes, and not as 

bonds. —Treasnry decision 21691 revoked. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, December 4^, 1899. 

Sir: In reply to your letter of the 8th ultimo, with reference to the 
taxation of a judgment note under seal, an instrument in common 
use in your State, which this office ruled under date of October 24, 
1899, was taxable as a bond in addition to a tax as power of attorney, 
I have to advise you that I have carefuUy reconsidered the ground 
of that ruling, with the following result: 

The instrument in question is as follows: 

I , 189—. 

after date promise to pay to the order of dollars, with- 
out defalcation, valne received, with interest. 

And further do hereby empower any attorney of any court of record, within 

the United States or elsewhere, to appear for and, after one or more defal- 
cations filed, confess judgment agrainst as of any term for the above 

sum, with costs of suit and attorney's commission of per cent, for collection, 

and release of all errors, and without stay of execution, and inquisition and exten- 
sion upon any levy on real estate is hereby waived, and condemnation agreed to. 
and the exemption of personal property from levy and sale on any execution hereon 
is also hereby expressly waived, and no benefit of exemption be claimed under and 
by virtue of any exemption law now in force or which may be hereafter passed. 

Witness hand- and seal-. 

No. . . [l. s.] 

. [L. S.] 

This document contains, in addition to a promise to pay, a power 
of attorney and a waiver of exemption rights on execution. The 
whole paper is usually called a judgment note, and sometimes a single 
bill or bill obligatory. 

It is said by Daniel on Negotiable Instruments (vol. 1, p. 28) that 
"if a seal be affixed to a paper in the ordinary form of a note its char- 
acter as such is destroyed ; it is thereby converted into the deed or 
bond of the maker who is then termed the obligor;" and Bouvier's 
Law Dictionary defines a bill obligatory as " a bond absolute for the 
payment of money." This was undoubtedly so at common law; but 
it is believed that the strictness of this doctrine has yielded to com- 
mercial usage, and it is no longer common to regard a promissory 
note under seal as a bond. Under the act of July 1, 1862, this office 
ruled that a bill single or a bill obligatory — i, e., an instrument in the 
form of a promissory note under seal — ^was taxable at the same rate 
as other promissory notes, and, after a review of all the facts, I have 
arrived at the conclusion that it was not the intention of the law- 
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makers to tax promissory notes under seal other than as ordinary 
promissory notes not under seal, and it is so ruled. 

The above instrument is, therefore, taxable at the rate of 2 cents 
for each $100 or fractional part thereof, and in addition thereto requires 
a 25-cent stamp for the power of attorney embodied therein. 

Ruling contained in Treasury decision 21691 to the contrary is 
hereby revoked. 

Respectfully, yours, 6. W. Wilson, Commissioner, 

Mr. P. A. McClain, Collector First Districty PhiLaddphia^ Pa, 



(3.) 

Stamp-tax orders for the payment of money. 

Orders for the iMiyment of money are reqnired to be stamped, althongh intended 
merely as receipts or vonchers.— The drawer of the order is liable for the stamp, 
bnt, besides this, the maker, or party for whose nse or benefit the order shall be 
made, signed, or issued, is liable also. 

Tbeasuby Depabtmbnt, 
Office of Commissioner of Intebnal Revenue, 

Wa^hington^ D, C, December SO^ 1899, 

To collectors ofiniemal revenue and others: 

The appended decision of the United States circuit court, district of 
South Carolina, is published for the information of all concerned. 

G. W. Wilson, Commissioner. 



THE UNITED STATES OF AMEBICA— DISTRICT OF SOUTH CABOLINA— IN 

THE CIRCUIT COURT, FOUBTH CIBCUIT. 

The Qra/nby Mercantile Company v. E, A. WebsteVy as collector of 
internal revenue for the district of South Carolina, 

The question presented in this case, lying as it does in a very narrow 
compass, is nevertheless important. 

The Granby Mercantile Company had an understanding with the 
Granby Mills, whether put into formal contract or not does not appear. 
Under this contract or understanding the mercantile company sold 
goods to the operatives of the mills on credit. When the accounts 
for such sales were presented to the treasurer of the mills they were 
paid out of the moneys due to the operatives making them, for wages 
in the mills, the mercantile company guaranteeing the mills company 
the correctness of the several accounts. To protect itself, and as 
vouchers for each transaction, the mercantile company at each sale 
took from the purchaser an order in this form: 

Columbia, S. C, . 

Gbanbt Cotton Mills, pay to the Granby Mercantile Company 
dollars cents, for my account. 



Witness: 
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Tlie Granby Mercantile Company never presented these orders to 
the mills, but filed them away as vouchers, probably to be presented 
in case the maker disputed the account. 

The collector of internal revenue, discovering this mode of dealing, 
called upon the Granby Mercantile Company to affix the 2-cent rev- 
enue stamp ui)on each of these orders. He insisted upon this demand, 
and the Commissioner of Internal Revenue, upon an appeal to him, 
sustained the decision of the collector. The mercantile company paid 
the demand, 2 cents upon 15,847 orders, in all $316.94, and now brings 
suit for its repayment. (Section 3226, Revised Statutes of the Unite! 
States.) 

The collector proceeded under section 6 of the act of Congress 
approved June 13, 1898, entitled **An Act to provide ways and means 
to meet war expenditures, and for other purposes," passed in second 
session Fifty-fifth Congress. The section is in these words: 

"That on and after the first day of July, eighteen hundred and 
ninety-eight, there shall be levied, collected, and paid, for and in 
respect of the several bonds, debentures»or certificates of stock and of 
indebtedness, and other documents, instruments, matters, and things 
mentioned and described in Schedule A of this act, or for or in respect 
of the vellum, parchment, or paper upon which such instruments, 
matters, or things, or any of them, shall be written or printed by any 
person or persons, or party who shall make, sign, or issue the same, 
or for whose use and benefit the same shall be made, signed, or issued, 
the several taxes or sums of money set down in figures against the 
same, respectively, or otherwise specified or set forth in the said 
schedule." 

Schedule A, referred to in this section, requires a stamp of 2 cents 
on "bank check, draft, or certificate of deposit not drawing interest, 
or order for the payment of any sum of money, drawn upon or issued 
hy any bank, trust company, or any person or persons, companies, or 
corporations at sight or on demand." 

The collector requires a stamp upon instruments referred to in the 
case at bar because they are orders for the pavment of money. There 
can be no doubt that they are orders for the payment of money and 
nothing else. The language used can have no other interpretation. 
The plaintiff, however, says that whatever may be their form, they 
were not intended for presentation, were never, in fact, presented, 
but were taken, kept, and filed by the mercantile company as vouchers 
for each sale. 

The case of United States v, Isham (17 Wall., 496) says: 

"The liability of an instrument to a stamp, as well as the amount 
of such duty, is determined by the form and face of the instrument, 
and can not be affected by proof of facts outside the instrument itself. " 

And this rule commends itself. Were it necessary to inquire into 
all the circumstances attending the execution of an order for the pay- 
ment of money, before it can be ascertained whether it be liable to 
the stamp tax, endless delay would be occasioned. The purpose of 
the tax — the prompt relief of the Treasury — ^would be defeated. 

The important question, however, is this: Who is liable for the 
stamp? The drawer of the order unquestionably is. He comes within 
the words of the act, being the person "who makes, signs, or issues"- 
the order. But, besides this, the payment must be made by the 
maker or by the party "for whose use or benefit the order shall be 
made, signed, or issued." 

In the case at bar, "for whose use or benefit" were these orders 
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made or signed or issued? The transaction is this: The operative 
makes the purchase. He can not, or does not desire to, pay cash. 
6nt the mercantile company is unwilling, or at least does not intend, 
to rely on the personal credit of the operative. It takes from him an 
order on the mills company payable out of the account of the opera- 
tive with the mills company. That is the security which the mercan- 
tile company takes, and it is taken for its benefit. Whether it be 
presented then, or is kept for presentation at some time in the future 
if needed, or whether it be retained simply as a voucher, a verifica- 
tion of the account, it is taken for the use of the mercantile company. 
So that company comes within the words of the statute. It can not 
be said that these words *'or for whose use or benefit the same shall 
be made, signed, or issued " apply to the drawer of the order. If this 
were so, the words quoted would be entirely sux)erfiuous, mere sur- 
plusage, nor would the disjunctive "or" have been used to connect 
these words with the words preceding. 

This seems conclusive of the question. Let an order be taken dis- 
missing the complaint. 

Charles H. Simonton, Circuit Judge, 

December 27, 1899. 



CIGARS. 

{See Tobacco, Ciqars, and Snupp.) 



COLLATERAL SECVBITIES, PLEDODTG OF. 

(See cdao Decisions 21152, p. 12; 21497, p. 277.) 

(20949.) 

Stamp tax — Note secured by pledge. 

Stamping of a note secured by a pledge of collateral nnder amendment approved 

Febmary 28, 1899, to the act of Jmie 18, 1898. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, April 1, 1899. 
Sir: This office is in receipt of your letter of March 16, 1899, sub- 
mitting form of collateral note, and asking how same should be 
stamped. 

You are advised that the form of note submitted by you, if signed 
and delivered subsequent to July 1, 1898, but prior to February 28, 
1899, is subject to taxation at the rate of 2 cents per $100 or fraction 
thereof of the face value as a promissory note, and, in addition, inas- 
much as specific collateral is pledged for the payment of a certain and 
definite sum, stamps should be affixed because of the pledge of collat- 
eral embodied therein at the rate of 25 cents for each $500 in excess 
of 11,000 of the amount secured. 
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In the event of an instrument of this character being signed and 
delivered subsequent to February 27, 1899, then the following amend- 
ment to the act of June 13, 1898, must be taken into consideration: 

Whenever any bond or note shall be secured by a mortgage or deed 
of trust but one stamp shall be required to be placed upon such papers : 
Provided^ That the stamp tax placed thereon shall be the highest rate 
required for such instruments or either of them. 

Under this amendment, therefore, an instrument similar in form to 
the one submitted should be stamped as follows: If for an amount up 
to $1,000, as a promissory note only; if for an amount in excess of 
$1,000, but not exceeding $1,200, as a pledge only; if for an amount in 
excess of $1,200, but not exceeding $1,500, as a promissory note only; 
if for an amount exceeding $1,500, as a pledge only. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. J. H. Ingwersen, 

Cashier People^s Trust and Savings Bank, Clinton^ Ohio. 



(21044.) 

Stamp tax — Pledge of coUaieral. 

Collateral deposited as security for a credit for $10,000 on open account is subject 
to taxation as a pledge, and but one tax on the original pledge, no matter how 
many times the loan is borrowed and paid. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washingtariy D. C, April 19, 1899. 

Sir: This office is in receipt of your letters of April 8 and April 11, 
1899, in reference to the following question submitted by C. B. Richard 
& Co., 61 Broadway, New York City: 

A customer deposits, as collateral security, under verbal agreement, 
a warehouse receipt for merchandise represented to be worth $13,000. 
The customer is permitted to draw against this collateral up to $10,000. 
The various amounts drawn are charged to the customer on open 
account, and he is credited in the same manner with the amounts 
paid. The indebtedness, therefore, varies daily. 

You state that you have informed Messrs. C. B. Richard & Co. that 
a tax was imposed, under the circumstances above recited, of 2 cents 
per $100 or fraction thereof on the $10,000, and if at any time the 
$10,000 was paid, but the collateral not withdrawn and a new credit 
opened, a new transaction was involved and the tax of 2 cents per 
$100 would be a^ain required on whatever the amount of the loan 
might be. 

You are advised that your ruling is not in accordance with the rul- 
ings heretofore made by this office in similar cases, as the warehouse 
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receipt is subject to taxation as a pledge, being pledged as security 
for a sum not to exceed $10,000; and under the amendment, approved 
February 28, 1899, to the act of June 13, 1898, relating to a note or 
bond secured by a mortgage, the warehouse receipt should have 
stamps affixed to the amount of $4.50 ag a pledge, and the note, if 
any, does not require stamps. 

As long as the original collateral remains pledged as security for a 
credit of $10,000, there is but the one tax on the pledge, no matter 
how many times the $10,000, or any part thereof, may be borrowed 
and paid. Should, however, any other collateral be substituted for 
the warehouse receipt, the collateral so substituted must be stamped 
as a pledge. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. Charles H. Treat, 

Collector Second District^ New York, N. Y. 



COMMEECIAL BEOKEES. 

(See also Decisions 20542, p. 45; 20603, p. 48; 20723, p. 11; 21607, p. 64.) 

(20592.) 

Special tax — Com^m^rcial broker. 

Leaf tobacco dealers, who are also engaged in the business of negotiating the pur- 
chase of tobacco as agents for others, on commission, are commercial brokers 
mider the fourth paragraph of section 2 of the war-revenae act. 

Treasury Dbpartmbnt, 
Office of Commissioner of Internal Revenue, 

Washingtoriy D. C, January 19 ^ 1899. 
Sir: Revenue Agent Gates, in a report made to this office concern- 
ing T. H. Puryear & Co., dealers in leaf tobacco, Paducah, says: 

This firm does a tobacco brokerage business as follows: They main- 
tain an office in Paducah, where they receive orders from purchasers 
of tobacco, these purchasers being manufacturers, leaf dealers, and 
exporters of leaf tobacco. They attend regularly the sales made by 
warehousemen at public auction, and buy on commission for manu- 
facturers, dealers, or exporters. The tobacco bought by them remains 
in warehouse until the purchaser desires it shipped, when Puryear & 
Co. pay for it, and it is consigned to the purchaser. 

It appears from this statement that Puryear & Co. are acting for 

others in negotiating the purchase of merchandise (tobacco) for which 

they receive a commission. If so, they are commercial brokers as 

defined by paragraph 4 of section 2 of the act of June 13, 1898, and 

are required to pay special tax accordingly. You will please so inform 

Puryear & Co., and report the case in your next list for assessment. 

Respectfully, yours, 

G. W. Wilson, Acting Comm^issioner. 

Mr. E. T. Franks, Collector Second District^ OwensborOy Ky. 
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(20718.) 

Special tax — Oommercial broker. 

Persons engaged in selling passage tickets for steamship lines are not reqnired to 
pay special tax as commercial brokers, nnder the fourth paragraph of section 2 
of the war-revenue act, on account of such business. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. (7., February i^, 1899, 
Sir: Tour letter of the 4th instant has been received, submitting 
the question whether brokers, railroad ticket agents, or persons in any 
other business, who sell passage tickets for any of the steamship lines, 
are considered commercial brokers and are subject to special tax 
under the fourth, paragraph of section 2 of the act of June 13, 1898, 
"as negotiators of * other business for owners of vessels/" You are 
hereby advised in the negative. 

The business of selling passage tickets is, in the opinion of this 
office, not the other business contemplated by paragraph 4 of that 
section, with reference to the negotiation of ''freight and other busi- 
ness for the owners of vessels, or for the shippers or consignors or 
consignees of freight carried by vessels." 

Respectfully, yours, N. B. ScOTT, Commissioner. 

Mr. J. C. P. Kincaid, Revenue Agents New Orleans^ La, 



CONVEYANCES. 

{See a Iso Mortgaqes. ) 
(20636.) 

Stamp tax — Deeds for church pews. 

Deeds for pews in churches in States where, hy statute, pews are made personal 
property are not required to he stamped under act of June 13, 189S. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, January 26^ 1899. 
Sir: Mr. Charles P. Searle, attorney and counselor, Boston, wrote 
to this office on the 17th instant, also on the 27th of December, 1898, 
asking whether deeds for pews in Emmanuel Church, a religious 
society in the city of Boston, are subject to stamp tax. He furnishes 
a blank form of instrument whereby said church, in consideration of 
a sum of money, grants the right of use and occupancy of a certain 
pew for the public worship of God, and for no other use or purpose 
whatsoever. 
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In regard to this question, it appears that in some States pews in 
churches are declared by statute to be real estate, and in other States 
personal estate. The right to their use and occupancy is by some 
writers termed an easement. (Washburn on Easements, 515; 1 Wash- 
bum on Real Property, 9.) There is a close analogy between a pew 
right and the right of burial in a public burying ground or cemetery. 
The interest which a pewholder has in his pew is held by English 
courts to be of an incorporeal nature only. It is in the nature of an 
easement, and the holder of the pew or seat is not deemed the owner 
of so much of the site of a church as is comprised within the area of 
such i)ew or seat. It has been held that a pewholder's right is only a 
right to occupy his pew during public worship. 

It appears that pews in Boston have always been held to be personal 
estate (Attorney-General v. Federal Street Meeting House, 3 Gray, 45), 
and that pews in churches of public worship throughout the State of 
Massachusetts are made personal property by statute. (American and 
English EncyclopsBdia of Law, vol. 18, p. 414, et seq.) 

Please inform Mr. Searle that this office holds that the instrument 

in question is not a deed or conveyance requiring a stamp under the 

act of June 13, 1898. 

Respectfully, yours, 

G. W. Wilson, Acting Commissioner. 

Mr. James D. Gill, Collector Third District^ Boston, Mass. 



(20792.) 

Stamp ta^x — Partition deeds. 

When a partition deed is operative in defining boundary lines or in showing by 
location each tenant in common's interest, no tax accrues. 

Treasury Department, 
Office of Commissioner op Internal Revenue, 

Washington, D. (7., March 6, 1899. 

Sir: This oflBlce is in receipt of your letter of February 27, 1899, in 
which you desire a ruling on the following question : 

A and B own 80 acres of land jointly, and desire to divide it, each 
to take 40 acres by metes and bounds. When executing these deeds 
from each other, are they required to be stamped? 

In reply, you are informed that these deeds are not subject to taxa- 
tion. They do not vest title; title is already vested, and these deeds 
operate more in the nature of defining the boundary lines of each 
owner's property. 

Respectfully, yours, G. W. Wilson, Commissioner 

Mr. G. P. Waldorf, Collector Tenth District^ Toledo, Ohio. 
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(20794.) 

Stamp ictj' — Referee's deed. 

The referee, in foreclosnre proceedings, required to affix anintemal-revenne stamp 
to the referee's deed delivered to the purchaser. — Decision of the New York 
supreme court. 

Tbeasuey Department, 
Office of Commissionee of Inteenal Revenue, 

Washington, D. (7., March 7, 1899. 
SiE: I have to acknowledge the receipt of your communication of 
the 3d instant, inclosing copy of the decision of the New York supreme 
court, New York County, in the case of Williamanna Loring, plaintiff, 
IK Ella Irwin Chase, defendant, relative to stamping a referee's deed. 
Respectfully, yours, G. W. Wilson, Oommissioner. 

Mr. Chas. H. Tebat, Collector Second District, New York, N. Y, 



[Extract from the decision referred to, which is published for the information of 

collectors and others.] 

SUPEEME COUET, NEW YOEK COUNTY — SPECIAL TEEM, JANUAEY, 1899. 

Williamanna Loring, plaintiff, against Ella Irwin Chase, defendant. 

Motion for the reargument and granting of a previous motion made 
by Edmund Luis Mooney and Andrew J. Shipman, purchasers of cer- 
tain property sold under foreclosure in the above action, to compel 
the referee in foreclosure to affix the proper internal-revenue stamps 
to the referee's deed delivered to the purchasers. 

4e 4c He j|s 4c 4c 4c 

A purchaser at a judicial sale is entitled to receive a deed which, so 
far as such a deed can be, will be a defense to his title in any tribunal 
in which it may be attacked or he may be called upon to assert it. 
He may be so called upon in a Federal court, and then his unstamped 
deed would be valueless as evidence. There is, however, another and 
a broader reason why the referee should be required to stamp his deed. 
He is an officer of the court, acting under its directions as its own. 
No question is made as to the power of the Federal Congress to lay an 
excise tax upon the business transaction of communities and to collect 
that tax by means of stamps to be placed upon the written instru- 
ments exchanged between contracting parties (Moore v. Moore), and 
it is the duty of every citizen to observe this law which imposes such 
a tax — a duty the violation of which is, under the Federal statute, a 
misdemeanor. It would be unseemly, at the very least, for this court., 
which is created for the enforcement and administration of law, to set 
an example of lawbreaking by directing its officer, acting under its 
authority, to disobey a valid Federal statute and himself become a 
misdemeanant. 

The motion to direct the referee, as a part of the expenses of the 
sale, to purchase and affix to his deed the proper internal-revenue 
stamps is granted, but without costs. 
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(20952.) 

Stamp tax — Masters^ deeds. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washingtoriy D. (7., Apr'H -4, 1899. 

To collectors and other officers of internol revenue : 

Attention is called to the appended decision of the United States 
circuit court in regard to stamping masters' deeds. 

G. W. Wilson, Commissioner. 



FARMERS* LOAN AND TRUST COMPANY V, COUNCIL BLUFFS GAS AND ELBCTBIC 

LIGHT COMPANY. 

(Circuit Court, S. D. Iowa, W. D. December 22, 1888. No. 887.) 

1. Internal Revenue Stamps— Deed by Master. 

The fact that a conveyance is made b^ a master commissioner nnder a decree 
of foreclosnre in which the priority of liens is considered and settled, and ^ter 
competitive sale, does not affect the requirement that the instrument, being 
a '* conveyance of realty," nnder Schedule A of the revenue law (Laws 55th 
Cong., 2d sess., c. 448), shall have the required revenue stamps affixed, to be 
receivable for record, 

2. Same — Exemptions. 

The exemption of checks, drawn by the clerk of the district court on funds 
held by the court, from the requirement as to revenue stamps, can not be 
extended to a deed executed by the master commissioner, although the prop- 
erty conveyed in the deed has been in the hands of a receiver under the order 
and direction of the court. 

3. Same— Expenses. 

The revenue stamps required to be affixed to a conveyance of realty may be 
paid for, as expenses, out of the funds in the hands of the receiver, when the 
conveyance is by a master under decree and sale. 

WOOLSON, district judge : 

The facts leading to the rule herein issued are as follows: Upon 
application, duly presented, this court appointed a receiver in fore- 
closure proceedings herein pending at the instance of the trustee in 
the matter of a trust deed given by the Council Bluffs Gas and Elec- 
tric Light Company upon the property and plant of said company, 
situated in said city of Council Bluffs. Decree was entered ordering 
sale of said plant and property, and the matter proceeded to sale, the 
report of sale of the master commissioner was confirmed, and deed 
ordered thereon. The bid was about $288,000. Upon presentation to 
him, to be recorded, of the master's said deed, the county recorder of 
Pottawattamie County, Iowa, refused' to accept same, or to file same 
for record, for the reason, as assigned by him, that such deed did not 
have af&xed thereto the revenue stamps required by the internal rev- 
enue statute relating thereto. On application of said master and the 
grantee in said master's deed, a rule pro forma was issued on said 
county recorder to show cause why he should not file and record said 
master's deed without the same having af&xed thereto such revenue 
stamps. The recorder has made his return, stating that under the 
provisions of the statute relating to internal revenue, the master's 
deed, being an instrument whereby realty, etc., is granted and trans- 
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ferred, can not by him be filed or recorded until the same has affixed 
thereto revenue stamps to the amount as in said statute provided, 
and that he now is, and always has been, ready and willing to file and 
record said deed when thus duly stamped in accordance with said 
statute. The statute above referred to is chapter 448, Laws 55th 
Cong., 2d sess., and is found on page 448 of the statutes of that ses- 
sion. Section 15 (page 455) is as follows: 

" Sec. 15. That it shall not be lawful to record or register any instru- 
ment, paper or document required b}'^ law to be stamped unless a 
stamp or stamps of the proper amount shall have been affixed and 
cancelled in the manner prescribed by law; and the record, registry 
or transfer of any such instruments upon which the proper stamp or 
stamps aforesaid shall not have been affixed or canceUed as aforesaid 
shall not be used in evidence." 

Under Schedule A is given (page 460) the following, as to the amount 
of stamps required on conveyances: 

** Conveyance: Deed, instrument or writing, whereby any lands, 
tenements or other realty sold shall be granted, assigned, transferred 
or otherwise conveyed to, or vested in, the purchaser or purchasers, 
or any other person or persons, by his, her or their direction, when 
the consideration or value exceeds one hundred dollars and does not 
exceed five hundred dollars, fifty cents; and for each additional five 
hundred dollars or fractional part thereof in excess of five hundred 
dollars, fifty cents." 

There appears in the statute no provision expressly exempting mas- 
ters' deeds from the requirements as to stamping conveyances. That 
the master's deed above described is a "writing, whereby * * * 
realty sold" is granted and transferred to the purchaser, is conceded. 
But it is claimed that said deed is exempt from the provisions of this 
statute, because the same conveys propeiiiy which was at the date of 
such conveyance in the possession and control of this court (that is, 
the receiver of this court), and said deed is, by order of this court, 
made by one of its officers, viz, the standing master in chancery, and 
that, therefore, this statute, in so far as it requires that revenue 
stamps shall be affixed to said deed, is obstructing the administration 
of justice, and can not be upheld. If taken in its full meaning, the 
position here assumed, against the application to the present case of 
the statute just quoted, would make wholly unnecessary the stamping 
of sheriffs' and marshals' deeds, as well as those of masters and com- 
missioners appointed by the court. I can scarcely believe that Con- 
gress intended such deeds should be thus exempt, and I strongly hesi- 
tate to adopt a construction which must effect such a result, and such 
a loss of revenue. The contention extends further, and to the effect 
that since this statute has been held not to apply, as to its requirements 
as to stamping checks, to checks drawn by the clerk of this court upon 
money in the registry of the court, the same construction must apply 
to deeds made, under the order of the court, by one of its officers. In 
my judgment, this latter contention is not well founded. When money 
is paid into the registrj'^ of the court, the person so paying the same 
has thereafter no title or claim to such money, save as the order of 
court may subsequently otherwise determine. The possession and 
right of possession is in the court, or its officer, receiving such money. 
It is held for the benefit of such persons as may be found entitled 
thereto. And the practice and rules of the court require that it shall 
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be paid out only on the order of the court, which is in part, at least, 
evidenced by the countersigning of the check by the judge. This 
order is, in effect, the paying out by the court of money or funds 
held by the court. Not so, however, as to lands upon which the 
decree of the court operates. The title to the land remains in the 
grantor in the trust deed until such title passes by means of the mas- 
ter's deed. Neither the court, nor its master in chancery, in any true 
sense, has such title. The deed of the master, under the decree, is 
merely the instrument which the law uses to pass the title from the 
grantor in the trust deed to the purchaser at the sale. Save as the 
decree may operate to divest liens and the like, the master's deed 
passes no greater title than would have passed had such grantor him- 
self made such conveyance directly to such purchaser. And if, in 
the latter case, the statute validly requires that the conveyance be 
properly stamped, it would seem that the master's deed, accomplish- 
ing the same purpose, must be stamped, unless very strong grounds 
are shown to the contrary. That Congress had the constitutional 
right to enact the statute in its general provisions was conceded 
on the argument. The cases cited by counsel, under former stat- 
utes, relating to the affixing of revenue stamps, are not found to be 
applicable here. The cases so cited relate to processes of court, 
and like proceedings. In this respect a manifest difference exists 
between the facts involved in the former and those in the present 
statute. In the present case the instrument is a writing conveying 
realty — ^transferring title. The Iowa case cited (City of Muscatine v, 
Stememan, 30 Iowa, 526) related to the stamping of a bond. And 
the statute was there upheld. Under the present statute the duty 
of placing stamps on a conveyance appears to be upon the grantor. 
(See section 9.) If the United States were grantor, there would 
be strong reason for holding that the act did not contemplate 
that the Government should be required to thus stamp its own 
conveyance. But, as we have seen, the deed in question is not a 
conveyance by the Government. It does not purport to, nor does it, 
convey any title, interest, or right held by the Government. It only 
conveys the title and interest of the grantor in the trust deed. The 
sale and conveyance are not for the benefit of the Government, but 
for the benefit of tihe grantees in the trust deed, and, if not of them, 
then surely of tiie purchaser at the master's sale. If A files in this 
court his bill to compel B to perform his contract to convey certain 
resdty, and the suit progresses to decree sustaining the bill, and in 
accordance therewith B executes his conveyance of the realty, I under- 
stand counsel to concede that B's deed under the statute in question 
must be proi)erly stamped. But if B does not himself execute the 
conveyance, as required by the decree, and the master named in the 
decree executes the conveyance, it does not appear why this deed 
from the master should not be stamped. The master's deed simply 
conveys the same right and interest which would have passed by the 
deed of B. VP'herein does the application of this statute materially 
differ in the case just considered from its application to the case at 
bar? Here, also, the right and interest passed by the master's deed 
would have passed by a deed directly from the grantor in the trust 
deed. That the sale was made through a public sale, with competi- 
tive bidding, does not affect the matter under consideration; nor that 
in the progress of the foreclosure proceeding the priority of liens 
against the realty was considered and settled. Nor is the application 
of the statute affected by the fact that a receiver, under order of the 

13442 7 
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court, had been operating and conserving the property. While thus 
being operated by the receiver, the title to the property remained in 
the grantor in the trust deed, until devested by the deed of the master. 
That a large amount of stamps is required under the statute does not 
change the rule to be applied. The underlying principle is the same, 
whether the revenue stamps are of large or small amount. If such 
stamps are required to be affixed to the deed, why may not their 
amounts be properly treated as part of the costs or expenses of the 
proceeding? What substantial difference, as to being properly costs 
or expenses, exists between such stamps and the expense of publish- 
ing notice of sale, or the like? The law requires publication of such 
notice. The expense is taxed as costs or expense of sale. And if the 
evidence of the sale — ^the deed — either in its drafting, execution, or 
stamping, is attended with expense reasonable in amount, why may 
not this be properly treated as a like expense? That the amount of 
stamps is reasonable we may not question, because the statute fixes 
such amount. Why may it not be thus treated, and paid as expenses? 

Since the submission of the question involved herein, my attention 
has been called to a decision made by the Commissioner of Internal 
Revenue (2 Treasury Dec., p. 864), of date November 17, 1898, wherein 
it is announced that '^ deeds of masters in chancery are required to be 
stamped." It thus appears that the conclusion hereinbefore reached 
is in accord with the construction and practice adopted by the Treas- 
ury Department. 

In the present case the payment for the stamps required for the 
master's deed can be, if necessary, taken from the funds now in the 
receiver's hands, which have been earned by the property x)ending 
foreclosure and sale herein. The rule ui)on the county recorder of 
Pottawattamie County, Iowa, must be discharged, and is so ordered. 



(20986.) 

Stamp tax — Mining deeds, 
ConYeyaiice of a mine located on unpatented land is subject to taxation. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, April 10, 1899. 

Sm: I have to acknowledge the receipt of your letter of March 28, 
inclosing letter of Mr. C. S. Voorhees, of Spokane, Wash., who raises 
the question whether the conveyance of a mine located on unpatented 
land is liable to tax under Schedule A of the war-revenue act. The 
question is an important one, and has been carefully considered. 

The essential requirements which render an instrument liable to 
tax imposed under the head of conveyances in Schedule A are (1) the 
subject of conveyance must be lands, tenements, or oCher realty; (2) it 
must convey to or vest some interest in the purchaser. 

It will not be seriously contended that a mine, being an integral 
part of land, is not realty; therefore a conveyance of a mine is a con- 
veyance of realty. 
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The law does not state the extent or duration of the interest that 
may be conveyed or vested in the purchaser by an instrument to 
make it taxable as a conveyance. 

The Supreme Court in the case of Black v. Elkhom Mining Com- 
pany (163 TJ. S., 45) say: 

The interest in a mining claim prior to the payment of any money 
for the granting of a patent for the land is nothing more than a right 
to the exclusive possession of the land based upon conditions subse- 
quent, a failure to perform which forfeits the locator's interest in the 
claim. 

In the opinion of this office, the conveyance of a right to the exclu- 
sive possession of land subject to conditions subsequent, on the per- 
formance of which his right may become absolute, is such a convey- 
ance as vests an interest in the purchaser, and is taxable within the 
meaning of the law. 

It is, therefore, held that the conveyance of a mine located on 
unpatented land is subject to tax as a conveyance at the rate of 50 
cents on each $500 or fractional part thereof. 

Mr. Voorhees has been referred to you, and you will please advise 
him as above. * * * 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. Davtd M. Dunne, Collector Internal Revenuey PorUandy Oreg. 



(21108.) 

Stamp tax — Deeds of gift. 

ConveyanGes from a husband to a third party, and from said third party to the 
wife of original grantor, to operate as a gift to the wife, are each taxable; tax 
based on value of real estate passing by the conveyances. 

m 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, May 6, 1899. 
Sir: This office is in receipt of a letter from Mr. W. H. Rosenbault, 
280 Broadway, New York City, under date of April 29, 1899, in which 
he asks if conveyances operating as gifts of real estate are subject to 
taxation — as, for instance, a conveyance from a husband to his wife 
for the purpose of a gift to his wife. 

In reply, you will please inform him that all conveyances of real 
estate which operate as gifts are subject to taxation, and the tax is 
based upon the value of the real estate conveyed by the instrument, 
and this value is to be found as though the property were unincum- 
bered, if it is incumbered. 
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When a husband desires to convey property to his wife for the pur- 
pose of a gift, and the property is conveyed to a third party, and by 
said third party conveyed to the wife, both deeds are subject to a 
taxation based on the value of the property conveyed. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. C. H. Treat, CoUector Second DislHcty New Tork^ N. T. 



(21283.) 

Stamp tax — Deeds of conveyance. 

Deeds of conveyance executed by and between tenants in common not taxable. — 
Deeds of conveyance executed by and between joint tenants taxable. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C. , Jime 20, 1899. 

Sir: This office is in receipt of your letter of the 6th instant, rela- 
tive to the execution of four deeds by four heirs of the estate of Wash- 
ington Harris. The decedent left his estate to his four children, and 
in pursuance of an amicable partition the property is to be equally 
divided among these four heirs. You state that the effect of the con- 
veyance is that the heirs acquire in severalty what they before owned 
as joint tenants, and you desire to know whether these instruments 
are subject to taxation. 

In reply, you are informed that if these heirs are tenants in com- 
mon, no taxation accrues on the instrument. You state, however, 
that the property is owned by the heirs as joint tenants. In this 
case a taxation would accrue. In the case of tenants in common, 
each tenant owns the whole of a part and the conveyances executed 
are for the purpose of marking out or defining the part belonging to 
each. 

In the case of joint tenants, each owns a part of the whole, and in a 
division between them there is an exchange of land and the instruments 
evidencing this vesting are subject to taxation. 

Therefore, the question of whether or not the deeds referred to by 
you are subject to taxation depends upon the fact of whether or not 
the heirs are tenants in common or joint tenants. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Messrs. Crawford Loughlin & Dallas, Philadelphia^ Pa. 
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(21637.) 

Stamp tax — Deed used in grou/nd-rent system taxable as conveyance. 

Qronnd-rent deed incorporated in the following ruling taxable as a convejranoe 

and not as a lease. 

TBBASXmT Depabticent, 
Office of Commissionbb of Intebnal Revenue, 

Washingtony D. (7., August 23 ^ 1899. 
Sir: It appears tliat in the city of Baltimore considerable doubt 
exists as to the prox>er application of the requirements of certain para- 
graphs in Schedule A in reference to instruments of conveyance used 
in the city of Baltimore in the pursuance of real estate transactions 
arising out of what is ordinarily termed a ** ground-rent system." 

The paragraphs in Schedule A that are to be construed in reference 
to these documents are as follows: 

Conveyance : Deed, instrument, or writing, whereby any lands, tene- 
ments, or other realty sold shall be granted, assigned, transferred, or 
otherwise conveyed to, or vested in, the purchaser or purchasers, or 
any other person or persons, by his, her, or their direction, when the 
consideration or value exceeds one hundred dollars and does not exceed 
five hundred dollars, fifty cents; and for each additional five hundred 
dollars or fractional part thereof in excess of five hundred dollars, fifty 
cents. 

Lease, agreement, memorandum, or contract for the hire, use, or 
rent of any land, tenement, or portion thereof — 

If for a period of time not exceeding one year, twenty-five cents. 

If for a period of time exceeding one year, and not exceeding three 
years, fifty cents. 

If for a period exceeding three years, one dollar. 

In this connection you have personally submitted the following 

instrument and inquired as to the proper revenue taxation accruing 
apon the same under the requirements of the act of June 13, 1898: 

This deed, made this 19th day of August, in the year 1899, between A. B. , of 

Baltimore City, in the State of Maryland, of the first part, and .C, D., 

of the same city and State, of the second part: 

Witnesseth, that in consideration of the sum of $1,000, the said A. B. 

does grant unto the said C. D. , his personal representatives and assigns, aU 

that lot of ground situate in Baltimore City aforesaid, and described as follows— 

that is to say: Beginning for the same on the north side of E street at the 

distance of 20 feet westerly from the comer formed by the north side of E street 
and the west side of F street, and running thence westwardly on the north side of 
E street 20 feet, thence northwardly 100 feet, thence eastwardly 20 feet, thence 
southwardly 100 feet to the place of beginning. 

Being the same lot which was conveyed by H. to A. B., by deed dated August 

18, 1899, and recorded among the land records of Baltimore City in liber , 

folio , etc. 

Together with the building thereupon; and the rights, alley, ways, waters, privi- 
leges, appurtenances, and advantages thereunto belonging or in anywise apper- 
taining. 
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To haye and to hold the said described lot of gronnd and premises, onto and to 

use of the said C. D. , his personal representatives and assigns, for all the 

residue of the term of years yet to come and unexpired therein, with the benefit of 
renewal forever; subject to the payment of the annual rent of $60, payable on the 
1st day of January and July in each and every year. 

And the said A. B. hereby covenants that he has not done or suffered to 

be done any act, matter, or thing whatsoever to encumber the property hereby 
conveyed; that he will warrant specially the property hereby granted, and that 
he will execute such further assurances of the same as may be requisite. 

Witness the hand and seal of the said grantor. 

Test: G. H. A. B. [seal.] 

[Then follows the officers' acknowledgment.] 

There are several conveyances used in the various steps attending 
the transfer of real estate under a ground-rent system, and owing to 
the peculiarities existing under such a system it is not deemed wise 
to make general rulings which might be misconstrued and misinter- 
preted. Therefore, the instrument above set forth will only be 
considered. 

It apx>ears to this office that A. B., the grantor in the above docu- 
ment, grants to C. D., for the sum of $1,000, the lot mentioned, together 
with the building thereupon, and the rights, alleys, ways, waters, 
privileges, appurtenances, and advantages thereunto belonging or in 
any wise appertaining. 

In addition to the consideration of $1,000, C. D. is required to pay 
the sum of $60 annual rental, payable semiannually in each and every 
year of the unexpired term of what must be presumed to be a pre- 
viously executed document, because no specific term is mentioned in 
the instrument under discussion. The grantee in this instrument has 
the benefit of renewing forever the term that must appear in some 
other instrument, as aforesaid. 

This office is of the opinion that this instrument should be taxed 
under the provision in the paragraph of Schedule A relating to con- 
veyances of realty, and you are, therefore, advised that the instru- 
ment should be stamped on a basis of the consideration named when 
it is an actual one, and upon the value of the estate conveyed when 
the consideration is nominal, and that in no instance is the tax appli- 
cable to leases the proper one to be applied to the above document. 
Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner. 

Mr. Benj. F. Pablett, Collector Internal Bevemief BaUimoref Md. 
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(21662.) 
Stamp tax — Deeds of conveyance. 

A deed of conveyance oonyeying real estate that lies in coantries that are not 
United States territory is not subject to taxation, though the grantor and 
<?rantee may each be citizens and residents of the United States. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washingiony D. C, September i, 1899. 
Sir: This office is in receipt of your letter of August 26, 1899, in 
which you ask if a deed conveying realty in the Republic of Mexico, 
executed by one citizen of the United States* to another, requires any 
revenue stamp. 

In reply, you are informed tliat it does not require any United 
States documentary revenue stamp. 

Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner. 
Mr. Louis Fox, Fort Wayns^ Ind. 



(21583.) 

Stamp tax — Deeds of conveyance. 

Deed from executor of deceased person, who held real estate in trust, to the 

sneoeeding person as tmstee is taxable. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, September 5, 1899. 

Sm: Under date of the 24th ultimo, this office received a letter from 
Lyman D. Gilbert, of Harrisburg, Pa., asking for a reconsideration of 
the question of taxation on a deed of conveyance executed by the 
executors of the Right Rev. Bishop McGtovem to the Right Rev. 
J. F. Shanahan, the present Roman Catholic bishop of the diocese of 
Harrisburg. Under date of August 22, this office advised E. Z. Gross, 
recorder of Dauphin County, that this deed of conveyance was subject 
to taxation. The recorder asked the question, if the values in the 
assessment books of the county could be taken as a basis on which to 
compute the tax. He was advised that this could be done. 

It seems that he communicated with Mr. Gilbert and advised him 
that this deed was subject to taxation, and Mr. Gilbert presents the 
question to this office for a reconsideration. 

In reply to his letter, you will advise him that this deed must be 
stamped. The fact that the bishops of the diocese of Harrisburg hold 
the legal title to certain properties in trust, and that they have in pre- 
vious instances appointed, by a last will and testament, executors, and 
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directed these executors to convey to their successor "all the proi)erty 
and effects, real and personal whatsoever, and wheresoever situate, in 
trust, to assign and convey the same in fee simple and forever unto 
the person who shall next succeed me (the devisor) by appointment 
duly made as bishop of the Harrisburg diocese, upon all and singular 
the same uses and trusts, and with the like powers upon which the 
said proi)erty and effects shall have been held by me immediately 
preceding my death," does not affect the question of taxation. 

This is the clause in the will of the Right Rev. Bishop McGk>vern 
under which his executors execute a deed of conveyance to the present 
incumbent of the ofSce. . Mr. Gilbert protests that this deed of con- 
veyance is not subject to taxation because the bishop holds title to 
the property in trust, and that he has no personal interest or estate 
therein. 

You will inform him that, notwithstanding his contention, the deed 
is subject to taxation because it fully vests title, and by this execu- 
tor's deed, and under the law, this succeeding bishop is a purchaser, 
although he does not pay any consideration for the conveyance. A 
person can, under the law, acquire title to real estate in but one of 
the following ways: By descent, or operation of law, or by purchase. 
The succeeding bishop acquires title to this real estate by purchase, 
and, therefore, under the provisions of the act of June 13, 1898, he is 
a purchaser, as set forth in the paragraph in Schedule A relating to 
conveyances, and the deed of conveyance is subject to taxation on a 
basis of the value of the real estate passing to him under the instru- 
ment, and the same should be stamped accordingly. 

Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner. 

Mr. Henry L. Hebshey, Collector Ninth Disi/ricty Lancaster^ Pa. 



(21853.) 

Stam,p tax — Decree in ^^ slmx^t forecloswre.^^ 

There is no tax on a chancellor's decree, as a conveyance, in proceedings of strict 

foreclosure of a mortgage. 

Treasury Department, 
Office of Commissioner op Internal Revenue, 

Washington, D. C, December 15, 1899. 
Sir : I have the honor to acknowledge the receipt of your communi- 
cation of the 6th instant, submitting, in behalf of sundry attorneys at 
law in Vermont, certain questions in regard to documentary taxation. 
I quote the questions: 

(1) Should any revenue stamps be placed on a decree of foreclosure 
upon a real estate or personal property mortgage, or upon any of the 
instruments, whether it be the formal decree signed by the chancellor, 
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or a certified copy thereof, signed by the clerk of the court, for the 
purpose of being filed in the land records of the town in which the 
mortgaged real estate or personal prox>erty is situated? 

(2) If such stamps are required, when and by whom should they be 
affixed? (Meaning whether they should be placed upon the instrument 
before it goes upon the public record or the certified copy thereof.) 

For the purpose of informing me specifically in regard to the ques- 
tions, you state that under the law as it exists in Vermont you have 
what is known as a " strict foreclosure." In other words, the mort- 
gagee, upon expiration of the time of redemption, takes the land 
itself, this being different from a number of other jurisdictions, in 
which the land would be exposed to public sale. 

Under a mortgage in the State of Vermont, the mortgagee conveys 
his title to the real estate subject to a conditional right of redemption 
npon payment of the sum stipulated in the mortgage deed itself. If 
he fail to pay the specified sum so stated, the mortgagee's right at law 
at once becomes absolute, and he has the right to take immediate 
possession of the land. He may, under the Vermont law, as stated by 
you, maintain an ejectment against the mortgagor for nonpayment of 
the mortgage debt in accordance with its terms, or he may proceed by 
way of a foreclosure, which is a suit in equity, and in which, if the 
mortgagee obtains a decree in his favor, a time is fixed within which 
the mortgagor may redeem by paying the amount found due by the 
chancellor. This decree is nothing more nor less than a judgment of 
the court that there is due to the mortgagee a certain sum of money 
which has not been paid according to the conditions of the mortgage 
deed. This decree signed by the chancellor attests the fact that the 
mortgagee has obtained his judgment. The mortgagee holds this as 
his voucher, which he receives in lieu of his mortgage notes and deed, 
which are filed with the clerk of the court. This decree expresses 
the mortgagee's rights under the judgment of the court. 

At the expiration of the period fixed for redemption, the mortgagee, 
in order to perfect his title, is required to file with the town clerk of 
the town in which the land lies a certified copy of this decree for the 
purpose of recordation in the land record; and you ask what is the 
taxation accruing upon this decree, if any. 

In reply, you are advised that I am of the opinion, and so hold, 
that no taxation accrues upon this decree as a conveyance. Without 
liaving the instruments before me, and relying solely upon the facts and 
the law as stated in your letter, I am of the opinion that the title to 
the real estate mentioned in the document fully vested in the mort- 
gagee, subject only to the conditional right of redemption. The 
decree of the court is simply the evidence of the judicial determina- 
tion of a fact — i. e., that the mortgagor has failed to comply with the 
requirements of payment, etc. 

If the chancellor, by his decree, had directed either the sheriff or 
any other person to execute a deed of conveyance, conveying title to 
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the mortgagee, this conveyance would be taxable under the act; but 
no such transaction occurred. 

Upon proof offered, the chancellor finds the fact which he states in 
his decree, and by the operation of this decree title is found to have 
been vested in the mortgagee by the former executed document or 
mortgage deed. 

Upon the expiration of the period of redemption, the statute requires 
that a certified copy of this decree be recorded in the land record, and 
I hold that neither the decree nor the certified copy is subject to tax- 
ation. The decree, for the reasons above stated, is not taxable, and 
my reason for holding that the certified copy is not subject to taxation 
is that it is an instrument required to complete a legal proceeding. 
Respectfully, yours, G. W. Wilson, Commissioner. 

Hon. H. H. Powers, 

House of Bepresentatives, Washington^ D. C. 



CXTSTOM-HOXTSE BBOEEBS. 

(20595.) 

Social tax — Customrhouse brokers. 

Payment of special tax as commercial brokers does not relieve persons who act 
as the agents of others to arrange entries and other custom-house i>aper8 
from special tax as custom-house brokers. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, Janvxj/ry 19, 1899. 
Sm: Referring to the letter of Miller & Houghton, of 16 Beaver 
street. New York, under date of December 3, relative to their liability 
to pay special tax as custom-house brokers, you will please inform 
them of the ruling of this office on September 13. 

'* Persons should pay special tax as commercial brokers, if they act 
as the agents of others to arrange entries and other custom-house 
papers," etc., and must in addition pay the special tax as custom- 
house brokers. (See Treasury decision 20033,^ September 15, 1898.) 
Respectfully, yours, G. W. Wilson, Acting Commissioner. 
Mr. Charles H. Treat, 

Collector Internal Revenue, New York, N. Y. 

1 Ck)mpilatioii of Decisions Rendered by the Commissioner of Internal Revenue 
under the War-Revenue Act of Jane 13, 1898 (January, 1899), page 141. 
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(20725.) 

Special tax — Cttstom-hoitse brokers. 

Persons whose occupatioQ it is, as agents for others, to enter and clear vessels at 
the cnstom-house, can not be relieved from payment of special tax as cus- 
tom-house brokers on the ground that they have x>aid special tax as commer- 
cial brokers, which entitles them ** to negotiate freights or other business for 
the owners of vessels. " 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C. , February 20, 1899. 
Sir: Yonr letter of the 27th ultimo has been received, inclosing a 
letter from Richard P. Buck & Co., who have been called upon to pay 
special tax as cnstom-honse brokers for entering and clearing vessels, 
and who contend that they are not liable for this special tax, having 
paid special tax as commercial brokers. 

You say that "they feel, under section 4 defining commercial 
brokers, that the clause, ' or to negotiate freights or other business for 
the owners of vessels,' that they are justified in entering and clearing 
vessels at the custom-house without special tax, as they are the owners 
of the vessels." 

If they can show that, in every instance of entering and clearing 

vessels at the custom-house, these vessels belong to them, they are not 

required to pay special tax as custom-house brokers on this account. 

But if it be shown that it is the occupation of this firm, "as the 

a^ent of others, to arrange entries and other custom-house papers, or 

transact business at any port of entry relating to the importation or 

exportation of goods, wares, or merchandise," they must, by the 

express terms of x>aragraph 5 of section 2 of the act of June 13, 1898, 

be regarded as custom-house brokers; and they must pay special tax 

accordingly in addition to the special tax which they have paid as 

commercial brokers, under paragraph 4 of that section. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. Chas. H. Treat, Collector Second Disi/rict, New York, N. Y. 



DEEDS. 
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DISTBIBUnVE SHAKES AVD LEGACIES. 

{See Legacies and Distributive Shares.) 
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DEUGS AHD ICEDICIHES. 

(See Medicinal Preparations; Propribtabt Articles.) 



EXGHAHGES, BOARDS OF TKADE, ETC., SALES AT. 

(See also Decisions 21279, p. 61; 21815, p. 239.) 

(20984.) 
Stamp tax — Schedule Ay act June IS, 1898, 

Decisions of United States Supreme Court. — The provision relating to sales or 
agreements to sell products or merchandise at any exchange or board of trade, 
or other similar place, and requiring the seller to give a bill or memorandum 
which shall be stamped, declared constitutional.^— Sales of live stock at stock 
yards come within the law, the same being a similar place to an exchange or 
board of trade. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, April 7, 1899. 
Attention is called to the appended decision of the United States 
Supreme Court in the case of James Nicol, appellant, v. James Ames, 
United States marshal, etc., decided April 3, 1899. 

G. W. Wilson, Commissioner, 
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435. James Nicol, Appellant, v, James Ames, United States Marshal, etc Appeal 

from the circuit court of the United States for the northern district of Illinois. 
4. Original. £^a; parf 6 : In the matter of G^rgeR. Nichols, Petitioner. Petition 

for writ of habeas corpus. 
625. Edwin S. Skillen, Appellant, v. John C. Ames, United States Marshal, etc. 

Appeal from the circuit court of the United States for the northern district of 

Illinois. 
686. Charles H. Ingwersen, Plaintiff in Error, v. The United States. In error to 

the district court of the United States for the northern district of Illinois. 

These cases involve the validity and construction of some of the 
provisions of section 6, and a portion of Schedule A, therein referred 
to, of the act of Congress approved June 13, 1898 (30 Stat., 448), enti- 
tled "An Act to provide ways and means to meet war expenditures, 
and for other purposes," commonly spoken of as the war-revenue act. 
The cases come before the court in this way: 

No. 435 is an appeal to this court from an order made by the cir- 
cuit court of the United States for the northern district of Illinois, 
discharging a writ of habeas corpus and I'emanding the petitioner to 
the custody of the marshal. The petition to the circuit court for the 
writ alleged that the petitioner Nicol had been convicted in the 
United States court for the northern district of Illinois, upon an 
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informatioh duly filed charging him -with selLing, at the Chicago 
Board of Trade and at its rooms, two carloads of oats, "without then 
and there making and delivering to the buyer any bill, memorandum, 
agreement, or other evidence of said sale, showing the date thereof, 
the name of the seller, the amount of the same, and the matter or 
thing to which it referred, as required by the act of Congress," above 
mentioned. He was sentenced to pay a fine and to be imprisoned 
until paid. He refused to pay, and was taken into custody by the 
marshal. That part of the act referring to the making and delivering 
of a bill or memorandum, etc! , the petitioner claimed was unconsti- 
tntional. The circuit court, after argument, held the law valid and 
the conviction legal. 

No. 4 Original is an application .to this court for leave to file a peti- 
tion for a writ of habeas corpus to bring before the court the peti- 
tioner, George R. Nichols, and for a rule requiring the marshal for 
the northern district of Illinois, in whose custody the petitioner is, 
to show cause why the writ should not issue. The petition states 
that Nichols was convicted and sentenced, under the act of Congress 
above mentioned, upon an information filed in the district court of 
the United States for the northern district of Illinois, for selling at 
the Chicago Board of Trade, of which he was then a member, for 
immediate delivery, to one Roloson, also a member of such board, 
ten tierces, or three thousand pounds, of hams, then in Chicago, at 
a price named, amounting to $195, and on the sale unlawfully mak- 
ing and delivering to Roloson a bill and memorandum of the sale 
showing the date thereof, the name of the seller, the amount of the 
same, and the matters and things to which it referred, without hav- 
ing the proper stamps affixed to said bill or memorandum denot- 
ing the internal revenue accruing upon said sale, bill, or memo- 
randum, as required bylaw, but, on the contrary , unlawfully refusing 
and neglecting to affix any such stamps to said bill or memorandum. 
Upon the trial the jury rendered a verdict finding the petitioner guilty 
as charged in the information, and the court sentenced him to pay a 
fine of $500 and to be committed to the county jail until such fine and 
costs should be paid. The petitioner refused to pay the fine, and an 
order of commitment was made out and placed in the hands of the 
marshal, who arrested the petitioner, and he is now in the custody of 
the marshal. The petitioner upon the trial claimed that the act in 
regard to the matters named in the information was unconstitutional, 
and therefore no offense was charged in the information ; that the court 
had no jurisdiction to try him, and that his conviction and subsequent 
arrest and detention were wholly without jurisdiction. The petitioner 
gives as a reason for his application to this court for the writ of habeas 
corpus that one James Nicol (the appellant in No. 435) had been con- 
victed of substantially the same offense in the district court for the 
northern district of Illinois, and that he had made application for a 
writ of habeas corpus to the circuit court held in that district, which 
court, after a hearing upon the writ, decided against Nicol and in favor 
of the constitutionality of the act of Congress herein questioned, and 
the petitioner herein alleges that it would be a vain act to apply for 
a writ of habeas corpus to the same circuit court which had already, 
after a hearing, decided the question in a way unfavorable to the claims 
of the petitioner herein. 

No. 625 is also an appeal to this court from an order of the circuit 
court of the United States for the northern district of Illinois, dis- 
charging a writ of habeas corpus and remanding the petitioner SkiUen 
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to the custody of the marshal. The petitioner was convicted ux>on an 
information of the same nature as is above set forth in No. 435, ex- 
cepting that the information in this case alleged that the contract was 
for future delivery of 5,000 bushels of corn, and that Skillen unlaw- 
fully failed and refused to make and deliver to the buyer any bill or 
memorandum as required by the act. The petitioner was convicted 
upon a trial had upon such information, and the court imposed upon 
him a fine in the sum of $500 besides costs, and directed that he 
should be committed to the county jail until such fine and costs were 
paid. The same proceedings were then taken as are set forth in 
No. 435. 

No. 636 is a writ of error to the district court of the ITnited States 
for the northern district of Illinois, to review a conviction of the plain- 
tiff in error upon an information charging him with making a sale of 
certain cattle at the Union Stock Yards, Chicago, and delivering the 
same without making any written memorandum, etc., as required by 
the act of Congress. The information also charged in a second count 
a sale, at the same place, of certain live stock and a delivery of a memo- 
randum of the kind mentioned in the act of Congress and a failure 
and refusal to af&x the stamps as provided for in such act. Upon the 
trial a nolle prosequi was duly entered upon the first count. The 
plaintiff in error claims that the act of Congress is unconstitutional 
on the same grounds mentioned in the other cases, and sets up as a 
special and separate defense that a sale at the stock yards is not in- 
cluded in the act of Congress, as it is not an " exchange or board of 
trade or other similar place," within the meaning of that act. 

Mr. Justice Peckham, after stating the facts, delivered the opinion 
of the court. , 

These cases may be considered together, because they involve sub- 
stantially the same question, only the last one includes, in addition, a 
question of construction as distinguished from a question of the 
validity of the statute. 

That portion of the act which is involved is set forth in the margin.* 
(30Stat.,448, 450, 458.) 

It is seen that the cases embrace the facts of a member of the Board 
of Trade of Chicago selling for immediate delivery products or mer- 
chandise: (a) without making a memorandum; (&) making a memo- 
randum but omitting to put stamps on it; (c) making a sale for future 
delivery and failing to put stamps on the memorandum. 

^Adhbsivb Stamps. 

Sbc. 6. That on and after the first day of July, 1898, there shall be levied, col- 
lected, and paid, for and in respect of the several bonds, debentures, or certificates 
of stock and of indebtedness, and other docnments, instrnments, matters, and things 
mentioned and described in Schedule A of this act, or for or in respect of the vel- 
lum, parchment, or paper upon which such instruments, matters, or things, or 
any oi them, shall be written or printed by any person or persons, or jxarty who 
^all make, sign, or issue the same, or for whose use or benefit the same shall be 
made, signed, or issued, the several taxes or sums of money set 'down in figures 
against the same, respectively, or otherwise specified or set forth in the csaid 
schedule. 

Schedule A.— Stamp Taxes. (30 Stat., 448-458.) 

* * * Upon each sale, agreement of sale, or agreement to sell any products or 
merchandise at any exchange or board of trade or other similar place, either for 
present or future delivery, for each one hundred dollars in value of said sale or 
agreement of sale or agreement to sell, one cent, and for each additional one hun- 
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In the Nicol case (No. 435) the sale was by a citizen to a citizen of 
the State of Illinois. 

The case of sales at the Union Stock Yards at Chicago is also 
included, where a memorandum is delivered but the vendor neglects 
and refuses to affix the stamps to the memorandum. 

The objections to the validity of the act are, stated generally, that 
it is a direct tax, and is illegal because not apportioned as required by 
the Constitution. If an indirect tax, it is a stamp tax on documents 
not required to be made under State law in order to render the sale 
valid, and Congress has no power to require a written memorandum to 
be made of transactions within the State for the purpose of placing a 
stamp thereon. It is not a privilege tax within the meaning of that 
term, because there is no privilege other than that which every man 
has to transact his own business in his own house or in his own office 
under such regulations as he may choose to adopt, and such a choice 
can not be, in any fair use of the term, a privilege which is subject to 
taxation. 

These questions are involved in each case, while in the last one it 
is further objected that the sales at the stock yards are not included 
in the terms of the act, and evidence was adduced upon the trial as to 
the nature of the business conducted at the stock yards, and the man- 
ner in which it was i)erf ormed. It will be adverted to hereafter when 
we come to a discussion of the meaning and proper construction of 
the act. 

It is always an exceedingly grave and delicate duty to decide upon 
the constitutionality of an act of the Congress of the United States. The 
presumption, as has frequently been said, is in favor of the validity of 
the act, and it is only when the question is free from any reasonable 
doubt that the court should hold an act of the lawmaking power of the 
nation to be in violation of that fundamental instrument upon which all 
the powers of the Government rest. This is particularly true of a reve- 
nue act of Congress. The provisions of such an act should not be 
lightly or inadvisedly set aside, although if they be plainly antago- 
nistic to the Constitution it is the duty of the court to so declare. 
The power to tax is the one great power upon which the whole national 
fabric is based. It is as necessary to the existence and prosperity of 
a nation as is the air he breathes to the natural man. It is not only 
the power to destroy, but it is also the power to keep alive. 

This necessary authority is given to Congress by the Constitution. 

«  

dred dollars or fractional part thereof in excess of one hundred dollars, one cent: 
Provided, That on every sale or agreement of sale or agreement to sell as afore- 
said, there shall be made and delivered by the seller to the bnyer a bill, memoran- 
dnm, agreement, or other evidence of such sale, agreement of sale, or agreement 
to sell, to which there shall be afBLxed a lawful stamp or stamps in value equal to 
the amount of the tax on such sale. And every sncn bill, memorandum, or other 
evidence of sale or agreement to sell shall show the date thereof, the name of the 
seller, the amount of the sale, and the matter or thing to which it refers; and any 
person or persons liable to pay the tax as herein provided, or anyone who acts in 
the matter as agent or broker for such person or persons, who shall make any such 
sale or agreement of sale, or agreement to sell, or who shall, in pursuance of any 
such sale, agreement of sale or agreement to sell, deliver any such products or 
merchandise without a bill, memorandum, or other evidence thereof, as herein 
required, or who shall deliver such bill, memorandum, or other evidence of sale, 
or agreement to sell, without having the proper stamps afOlxed thereto, with intent 
to evade the foregoing provisions, maH be deemed guilty of a misdemeanor, and 
upon conviction thereof shall pay a fine of not less than five hundred nor more 
than one thousand dollars, or be imprisoned not more than six months, or both, at 
the discretion of the court. 
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It has power from that instruineiit to lay and collect taxes, duties, 
Imposts, and excises, in order to pay the debts and provide for the 
common defense and general welfare, and the only constitutional 
restraint upon the power is that all duties, imposts, and excises shall 
be uniform throughout the United States, and that no capitation or 
other direct tax shall be laid, unless in proportion to the census or 
enumeration directed to be taken, and no tax or duty can be laid on 
articles exported from any State. (Constitution, article 1, sec. 8 and 
sec. 9, subdivisions 4 and 5. ) As thus guarded, the whole power of 
taxation rests with Congress. 

The commands of the Constitution in this, as in all other respects, 
must be obeyed; direct taxes must be apportioned, while indirect 
taxes must be uniform throughout the United States. But, while 
yielding implicit obedience to these constitutional requirements, it is 
no part of the duty of this court to lessen, impede, or obstruct the 
exercise of the taxing power by merely abstruse and subtle distinctions 
as to the particular nature of a specified tax, where such distinction 
rests more upon the differing theories of political economists than 
upon the practical nature of the tax itself. 

In deciding upon the validity of a tax with reference to these require- 
ments, no microscopic examination as to the purely economic or theo- 
retical nature of the tax should be indulged in for the purpose of placing 
it in a category which would invalidate the tax. As a mere abstract, 
scientific, or economical problem, a particular tax might possibly be 
regarded as a direct tax, when, as a practical matter pertaining to the 
actual operation of the tax, it might quite plainly appear to be indi- 
rect. Under such circumstances, and while varying and disputable 
theories might be indulged as to the real nature of the tax, a court 
would not be justified, for the purpose of invalidating the tax, in placing 
it in a class different from that to which its practical results would 
consign it. Taxation is eminently practical, and is in fact brought 
to every man's door, and for the purpose of deciding upon its validity, 
a tax should be regarded in its actual, practical results, rather than 
with reference to those theoretical or abstract ideas whose correctness 
is the subject of dispute and contradiction among those who are experts 
in the science of political economy. 

In searching for proper subjects of taxation to raise moneys for the 
support of the Government, Congress must have the right to recognizse 
the manner in which the business of the country is actually transacted; 
how, among other things, the exchange of commodities is effected; 
what facilities for the conduct of business exist; what is their nature 
and how they operate; and what, if any, practical and recognizable 
distinction there may be between a transaction which is effected by 
means of using certain facilities, and one where such facilities are not 
availed of by the parties to the same kind of a transaction. Having 
the power to recognize these various facts, it must also follow that 
Congress is justified, if not compelled, in framing a statute relating to 
taxation, to legislate with direct reference to the existing conditions 
of trade and business throughout the whole country and to the manner 
In which they are carried on. 

Coming to a consideration of the objections raised to this statute, it is 
well to first consider the nature of an exchange or board of trade, and 
then to inquire more in detail as to the validity of the act with refer- 
ence to sales at such places. The Chicago Board of Trade may be taken 
as a type of the others in existence throughout the country, because the 
same features exist in all of them, while the size and importance of the 
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Chicago institution serve only to make snch features more prominent 
and their effect more easily discernible. We say the same features exist 
in all of the exchanges or boards of trade, because we have the right to 
consider facts without particular proof of them, which are universally 
recognized, and which relate to the common and ordinary way of doing 
business throughout the country, and whUe we could not take notice 
without proof as to any particular constitution or by-law of a body of 
this description, yet we are not thereby cut off from knowledge of the 
general nature of those bodies and of the manner generally in which 
business therein is conducted. 

It appears in this record that the Chicago Board of Trade is a vol- 
untary association of individuals, who meet together at a certain 
building owned by the association for the purpose of there transacting 
business. This particular board is incorporated under an act of the 
legislature of Illinois, though its corporate character does not, in our 
judgment, form a material consideration in the inquiry. The mem- 
bers of the association meet daily between certain business hours for 
the purpose of buying and selling flour, wheat, corn, oats, and other 
articles of food products, and for the transaction of such other busi- 
ness as is incident thereto. Among its members are some whose 
business it is to purchase in the country, or to receive on consignment 
from persons in the country, some or all of the articles which are 
dealt in on the floor of the exchange, and there are other members 
whose business it is to buy such articles upon the exchange, either for 
themselves or on commission, and to deliver or ship the same to con- 
sumers or distributers throughout the country and in Europe. 

It is common knowledge that these exchanges encourage and pro- 
mote honest and fair dealing among their members; that they provide 
penalties for the violation of their rules in that regard, and that con- 
tracts between members relating to business on the exchange have 
the advantage of the sanction provided by the exchange for such pur- 
poses. They furnish a meeting place for those engaged in the pur- 
chase and sale of commodities or other things to be sold, and in that 
way they offer facilities for a market for them. Dealings among 
members so engaged tend to establish the market price of the articles 
they deal in, and that price is very apt to be the price for the same 
article when bought or sold outside. 

The price is arrived at by offers to sell on the one side and to pur- 
chase on the other, until by what has frequently been termed the 
** higgling" of the market a price is agreed upon and the sales are ac- 
complished. In arriving at this price, of course, the great law of the 
cost of production, and also that of supply and demand, enters into the 
problem, and it is upon a consideration of all matters regarded as 
material that the agreement to buy and sell is made. The prices thus 
fixed are usually followed when the transaction occurs outside, and 
the market price means really the exchange price. That an enormous 
amount of the business of the country which is engaged in the distri- 
bution of the commodities grown or produced therein is transacted 
and takes place through the medium of boards of trade or exchanges 
can not be doubted. Nor is there- any doubt that these exchanges 
facilitate transactions of purchase and sale, and it would seem that 
such facilities or privileges, even though not granted by the Grovem- 
ment or Dy a State, ought nevertheless to be recognized as existing 
facts and to be subject to the judgment of Congress as flt matters for 
taxation. 

13442 8 
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We will now examine the several objections that have been offered 
to this statute. 

It may be stated, of course, that if the tax herein is a direct tax 
within the meaning of the Constitution, it is void, for there is no 
apportionment as required by that instrument. 

It is asserted to be a direct tax, because it is a tax upon the sale of 
property measured by the value of the thing sold, and such a tax is a 
direct tax upon the property itself, and therefore subject to the rule 
of apportionment. Various cases are cited from Brown v. Maryland 
(12 Wheat., 419), down to those involving the validity of the income 
tax (157 U. S., 429; 158 Jd, 601), for the purpose of proving the cor- 
rectness of this proposition. AH the cases involved the question 
whether the taxes to which objection was taken amounted practically 
to a tax on the property. If this tax is not on the property or on the 
sale thereof, then these cases do not apply. 

We think the tax is in effect a duty or excise laid upon the privi- 
lege, opportunity, or facility offered at boards of trade or exchanges 
for the transaction of the business mentioned in the act. It is not a 
tax upon the business itself which is so transacted, but it is a 
duty upon the facilities made use of and actually employed in 
the transaction of the business and separate and apart from the 
business itself. It is not a tax upon the members of the exchange 
nor upon membership therein, nor is it a tax upon sales generally. 
The act limits the tax to sales at any exchange, or board of 
trade, or other similar place, and its fair meaning is to impose a 
duty upon those privileges or facilities which are there found and 
made use of in the sale at such place of any product or mer- 
chandise. "Whether this facility or privilege is such a thing as can 
be legally taxed, while leaving untaxed all other sales made out- 
side of such places, will be discussed further on. At present it is 
enough to say that the tax is not upon the property sold, and can not 
on that ground be found to be direct. The tax laid in the same act 
upon a broker's note or memorandum of sale is a separate tax, although 
it may have reference to the same transaction. It is a tax on the note 
or memorandum itself where made by a broker, while in the other case 
the tax, although measured in amount by a reference to the value of 
the thing sold, is in reality upon the privilege or facility used in the 
transaction or sale. The tax is not a direct tax within the meaning 
of the Constitution, but is, as already stated, in the nature of a duty 
or an excise. The amount of such a tax, when imposed in a case like 
this, may be increased or diminished by the extent to which the priv- 
ilege or facility is used, and it is measured in this act by the value of 
the property transferred by means of using such privilege or facility, 
but this does not make the tax a direct one. A tax on professional 
receipts was recognized by the present Chief Justice in delivering the 
opinion of the court on the first hearing • of the income-tax case (157 
U. S. , 429,579), as an excise or duty, and, therefore, indirect, while a tax 
on the income of personalty he thought might be regarded as direct. 
And upon the rehearing (158 id., 601) it was distinctly held that the 
tax on personal property, or on the income thereof, was a direct tax. 
This tax is neither a tax on the personal property sold nor upon the 
income thereof, although its amount is measured by the value of the 
property that is sold at the exchange or board of trade. 

It is also said that the tax is direct because it can not be added to the 
price of the thing sold, and therefore ultimately paid by the consumer. 
In other words, that it is direct because the owner can not shift the 
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payment of the amonnt of the tax to some one else. This, however, 
assnmefi that the tax is not in the nature of a duty or an excise, but 
that it is laid directly upon the property sold, which we hold is not the 
case. It is not laid \ipon the proi>erty at all, nor upon the profits of 
the sale thereof, nor upon the sale itself considered separate and apart 
from the place and the circumstances of the sale. 

We do not see that any material difference exists when the sale is 
for future delivery. Hie thing agreed to be sold is the same, whether 
for immediate or future delivery, and the fact that the sale for future 
delivery may subsequently be carried out by the actual payment of 
the difference between the agreed and the market price at the time 
agreed upon for such delivery does not affect the case. The privilege 
used is the same, whether for immediate or future delivery, and the 
same rule applies to both. 

Passing these grounds of objection, it is urged that if this is an indi- 
rect tax, it is not uniform throughout the United States, as required 
by the Constitution. Sales at an exchange or board of trade, it is 
said, are singled out for taxation under this act, although they differ 
in no substantial respect from sales at other places, and there is there- 
fore no just ground for segregating or classifying such sales from those 
made elsewhere. A sale at an exchange or board of trade, it is 
claimed, is not a privilege or facility which can or justly ought to be 
taxed while all other sales at all other places are exempted from taxa- 
tion, and there is no reasonable ground therefore for the assertion 
that such a tax is uniform within the meaning of the Constitution. It 
is said not to be uniform because it is unequal, taxing sales at 
exchanges and exempting all other sales, while at the same time there 
is no natural basis for any distinction between such sales, the distinc- 
tion made being i)urely arbitrary and unreasonable. 

This general objection on the ground of want of uniformity is not, in 
our judgment, well founded. Whether the word "uniform" is to be, 
understood in what has been termed its "geographical" sense, or as 
meaning uniformity as to all the taxpayers similarly situated with 
regard to the subject-matter of the tax, we think this tax is valid within 
either meaning of the term. In our judgment, a sale at an exchange 
does form a proper basis for a classification which excludes all sales 
made elsewhere from taxation. If it were to be assumed that taxes 
upon corjwrate franchises or privileges may be imposed only by the 
authority that created them, it does not follow that no privilege or 
facility can be taxed which is not created by the government of a State 
or by Congress. In order to tax it, the privilege or facility must exist 
in fact, but it is not necessary that it should be created by the Gov- 
ernment. The question always is, when a classification is made, 
whether there is any reasonable ground for it, or whether it is only 
and simply arbitrary, based upon no real distinction and entirely 
unnatural. (Railroad Company v. Ellis, 165 U. S., 150-155; Magoun 
V. minois Trust and Savings Bank, 170 U. S. , 283, 294. ) If the classi- 
fication be proper and legal, then there is the requisite uniformity in 
that resi>ect. 

A tax upon the privilege of selling property at the exchange and of 
thus using the facilities there offered in accomplishing the sale differs 
radically from a tax upon every sale made in any place. The latter 
tax is really and practically upon property. It takes no notice of any 
kind of privilege or facility, and the fact of a sale is alone regarded. 
Although not created by government, this privilege or facility in effect- 
ing a sale at an exchange is so distinct and definite in its character, and 
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constitntes so clear and plain a difference from a sale elsewhere, as to 
create a reasonable and substantial ground for classification and for 
taxation when similar sales at other places are untaxed. A sale at 
an exchange differs from a sale made at a man's private office, or on 
his farm, or by a partnership, because, although the subject-matter 
of the sale may be the same in each case, there are at an exchange 
certain advaniiages in the way of finding a market, obtaining a price, 
the saving of time, and in the security of payment, and other matters, 
which are more easily obtained there than at an office or upon a farm. 
To accomplish a sale at one's farm, or house, or office might and prob- 
ably would occupy a great deal of time in finding a customer, bringing 
him to the spot, and agreeing on a price. All this can be done at an 
exchange in the very shortest time and at the least inconvenience. 
The market is there, and all that is necessary is to send the com- 
modity. Although a sale is the result in each case and the thing sold* 
may be of the same kind, the difference exists in the means and facili- 
ties for accomplishing such sale, and those means and facilities there 
is no reason for saying may not be taxed, unless all sales are taxed, 
whether the facilities be used or not. 

In this case there is that uniformity which the Constitution requires. 
The tax or duty is uniform throughout the United States, and it is 
uniform, or, in other words, equal, upon all who avail themselves of the 
privileges or facilities offered at the exchanges, and it is not necessary 
in order to be uniform that the tax should be levied upon all who 
make sales of the same kind of things, whether- at an exchange or 
elsewhere. 

Another objection taken is that Congress taxes only those who make 
sales and not those who make purchases, and those who sell products 
or merchandise and not those who sell bonds, stocks, etc. These are 
discriminations, it is said, which do not follow the rule of uniformity, 
and hence render the tax void. 

A purchase occurs whenever a sale is effected, and to say that a pur- 
chaser at an exchange sale must be taxed for the facilities made use 
of in making the purchase, or else that the tax on the seller is void, is 
simply to insist upon doubling the tax. 

iKTor is it necessary to tax the use of the privilege under all circum- 
stances in order to render the tax vaUd upon its use in particular 
cases. We see no reason why it should be necessary to tax a privi- 
lege whenever it is used for any purpose, or else not tax it at all. It 
is not in its nature indivisible. A tax upon the privilege when used 
for one purpose does not require for its validity that the same privi- 
lege should also be taxed when used for another and a totally distinct 
purpose. It may be the same privilege, but when it is used in differ- 
ent cases to accomplish sales of wholly different things, between which 
there is no relation whatever, one use may be taxed and the other not, 
and no rule of uniformity will thereby be violated. 

It is also objected that there is no power in Congress to require a 
party selling personal property, in the course of commerce within the 
State, to make a written note or memorandum of the contract, and to 
punish him by a fine and imprisonment for a failure to do so; if the 
State do not require a memorandum on a sale. Congress can not in 
the exercise of the taxing power compel a citizen to make one in order 
that it may be taxed by the United States. 

In holding that the tax under consideration is a tax on the privilege 
used in making sales at an exchange, we thereby hold that it is not a 
tax upon tiie memorandum required by the statute upon which the 
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stamp is to be placed. The act does not assume to in any manner 
interfere with the laws of the State in relation to the contract of sale. 
The memorandum required does not contain all the essentials of a 
contract to sell. It need not be signed, and it need not contain the 
name of the vendee or the terms of payment. The statute does not 
render a sale void without the memorandum or stamp, which by the 
laws of the State would otherwise be valid. It does not assume to 
enact anything in opposition to the law of any State upon the subject 
of sales. It provides for a written memorandum containing the mat- 
ters mentioned, simply as a means of identifying the sale and for col- 
lecting the tax by means of the required stamp, and for that purpose 
it secures by proper penalties the making of the memorandum. Instead 
of a memorandum, Congress might have required a sworn report, with 
the proper amount of stamps thereon to be made at certain regular 
intervals, of all sales made subject to the tax. Other means might 
have been resorted to for the same purpose. Whether the means 
adopted were the best and most convenient to accomplish that pur- 
pose was a question for the judgment of Congress, and its decision 
must be conclusive in that respect. 

The means actually adopted do not illegally interfere with or obstruct 
the internal commerce of the States, nor are such means a restraint 
upon that commerce so far as to render the means adopted illegal. 
That Congress might have adopted some other means for collecting 
the tax which would prove less troublesome or annoying to the tax- 
payer can surely be no reason for holding that the method set forth 
in the act renders the tax invalid. As it has power to impose the tax, 
the means to be adopted for its collection within reasonable and 
rational limits must be a question for Congress alone. 

We come now to the special objection raised in the case of Ingwersen, 
No. 636, and which applies to this case alone. 

The sales were made at the Union Stock Yards, and it is claimed the 
statute does not cover the case of sales there made, because it is not 
an exchange or board of trade or other similar place. 

The facts upon which the question arises are found in the record, and 
it shows that the Union Stock Yard and Transit Company of Chicago 
is a corporation which was incorporated under the laws of the State of 
Illinois in 1865. Under that charter the company had power to main- 
tain cattle yards for the reception and safe-keeping, feeding, weighing, 
and transfer of cattle, and other matters connected therewith, which 
are set out in full in the charter. The character of the business and 
the manner in which it is conducted are fully set forth in the record, 
from which the following extract is taken : 

"The Union Stock Yards described in this information, at the 
respective times therein mentioned and theretofore and since, covered 
and cover three hundred and thirty-five acres of land situated between 
Thirty-ninth street and Forty-seventh street and Halstead street and 
Ashland avenue, in the city of Chicago, in the county of Cook and 
State of Illinois, of which two hundred acres are covered by pens, which 
are made by fences surrounding and Inclosing the same, there being 
alleys running through the yards separating the pens, into which alleys 
gates lead from the pens. The number of the pens is about five thou- 
sand, and they are in size respectively from eight feet square to fifty 
feet square. Railway tracks belonging to and operated by the Chicago 
Junction Railway Company, which connect with all the lines of railway 
to the city of Chicago, extend into the yards, over which cattle, hogs, 
and other live stock received at or shipped from the Union Stock Ya^ 
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are carried. Upon the arrival of cattle, hogs, or other live stock at the 
Union Stock Yards consigned to the commission merchant at the Union 
Stock Yards, such cattle, hogs, or other live stock are placed by the 
owner or consignee thereof or his or its agents in one or more of the 
pens, and are there cared for, fed, and watered by such owner or con- 
signee. Any person is at liberty to send, take, or to receive cattle, hogs, 
or other live stock into the Union Stock Yards, and there place or have 
the same placed in a pen or pens, care for the same, and there sell any 
cattle belonging to him or which he has the right to sell. Any person 
has access to the pens containing cattle, hogs, or other live stock for 
the purpose of buying the same, and has liberty to purchase or negotiate 
for the purchase thereof. Sales of cattle, hogs, and other live stock in 
the yards are at private sale. Commission merchants having cattle, 
hogs, or other live stock in a pen or pens in the yards seek and solicit 
a buyer therefor, and when a proposed buyer is so found take him to 
the pens in which such live stock is contained, and there exhibit such 
live stock; and to such proposed buyer, or to any i>erson who may 
come to said pen and who may desire to buy, such livestock is sold in 
the pen in which they are yarded. Sales of cattle, hogs, and sheep in 
the yards are by weight, and upon a sale thereof being made such live 
stock is taken by the owner or commission merchant having charge 
thereof from the pen in which it is confined to a scale or scales in the 
yard and belonging to the Union Stock Yard and Transit Company, 
and are there weighed by a weighmaster employed by the Union Stock 
Yard and Transit Company and in charge of the scale in which said 
live stock are weighed, and the weight of such live stock is thereby 
determined as the weight for which the purchaser pays upon his pur- 
chase, and the amount of the purchase price at the price per pound or 
per hundred pounds fixed in such sale is thereby determined." 

The corporation has nothing to do with the selling or purchasing of 
stock of any kind. The market at the Union Stock Yards is unques- 
tionably the largest in the country. 

The plaintiff in error at these yards, as agent for a corporation then 
carrying on the business of a live stock commission character, and which 
was a dealer in live stock, sold to another as agent for the Eastman 
Company, also a corporation created for the purpose of dealing in live 
sotck, a certain amount of merchandise for present delivery without 
affixing any stamp to the memorandum. 

We can not see any real distinction sufficient in substance to call for 
a different decision between the Union Stock Yards and an exchange or 
board of trade. We think it is a ^'similar place " within the meaning 
of the statute under consideration. 

It is true that there are no sales or purchases of stock made by mem- 
bers of the stock yards company as such. Anyone is accorded the 
right to bring his cattle to the stock yards upon payment of the regu- 
lar fees and compliance with the regulations made by the company, 
and, having brought his cattle, he has the right accorded him by the 
company to have them kept, fed, watered, etc., and to sell them him- 
self or by a commission merchant, who need not be a member of the 
stock yards company. 

It is plain to be seen that the privilege or facility for a sale of the 
cattle or other stock at the yards of such company is of precisely the 
same nature and character as that which exists at an exchange or 
board of trade which is so described in terms. That the sales are 
made by the owners of the cattle or by commission merchants who 
are not members of the stock yards company is not material. The 
facilities for a sale exist, and are made use of in each case, and are 
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in truth the same in each. A perusal of the facts contained in the 
record in the case shows that those yards answer all the purposes of 
an exchange or board of trade, and that they in truth amount in sub- 
stance to the same thing. The differences existing between them are 
unsubstantial so far as this point is concerned. The sales at that 
place are accomplished with a facility which it is plain could not exist 
but for the conditions and adyanta^es afforded by the use of those 
yards. 

The owner of the cattle who brings them to the yards and avails 
himself of the privilege of selling them at that place does without 
doubt make use of a privilege which everyone knows is an advantage 
sufficient to constitute a material difference between a sale at the 
yards and a sale elsewhere. This advantage, although one which any 
person could use, is yet of precisely the same nature as that existing 
in the case of an exchange or board of trade, and it is, therefore, a 
similar place within the meaning of the statute. Being a similar place, 
the reasons stated in the foregoing cases apply with equal force here 
and demand the same judgment. 

For the reasons above steted, we make the following disposition of 
the cases before us: 

In Nos. 435 and 625, the orders of the circuit court of the United 
States for the northern district of Illinois are affirmed. 

In No. 4 Original, the petition for a writ of habeas corpus is denied. 

In No. 636, the judgment of the district court of the United States 
for the northern district of Illinois is affirmed. 



(21148.) 

Stamp tax — Sales at excha/nges^ etc. 
Tax on sales at an exchange, board of trade, or other similar place. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. (7., May 10, 1899. 

Sir: I have to acknowledge the receipt of your letter of the 27th 
ultimo, in which you inquire as to the liability to stamp tax of the 
bills or memoranda of sales which are made at the American Horse 
Exchange, Broadway and Fiftieth street. New York, where the business 
of selling horses at both public auction and private sale is conducted. 

You also ask in regard to the Fiss, Doerr & Carroll Horse Company, 
and Van Tassell & Heamey's stables, where business similar to that 
of the American Horse Exchange is carried on. 

In reply, you are advised that if, as understood from your letter, 
these are places under private management, where only one concern 
conducts the sales made either at auction or in private, no taxation 
would accrue on the evidences of sales made under such circumstances. 

To constitute an exchange, board of trade, or other similar place, 
this office rules that there must be more than one person, company, or 
partnership authorized to negotiate sales thereat. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. F. 6. Thompson, Revenue Agent, New York, N. T. 
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EXHIBITIOHS AHD SHOWS. 

(20486.) 

Special tax — Exhibitions. 

A boxing exhibition to which an admission fee is charged is a public exhibition 
for money, even though no profit is derived therefrom, and special tax is required 
to be paid therefor. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, Jo/nuary 3^ 1899, 

Sir: I have received your letter of the 29th ultimo, concerning the 
demand notice which has been served upon your club to pay a special 
tax of $5.83 for a ''boxing event" given by the club December 22 at 
the opera house in Fairmont. 

You request that a ruling be made by this office that it is unneces- 
sary for you to pay this tax, on the ground that in giving the boxing 
match you had "to hire the opera house" because you had no suit- 
able place of your own, and that you ''charged an admission fee not 
for the purpose of profit." 

There is nothing in the language of paragraph 8 of section 2 of the 
act of June 13, 1898, imposing a special tax on proprietors or agents 
of public exhibitions or shows that confines this special tax to such 
shows as are given for profit. The language is "for money," and it 
matters not, therefore, whether any profit was actually derived from 
the exhibition or show or not, so far as the question of special-tax 
liability under this paragraph is concerned. 

In the opinion of this office, the exhibition of boxing given by the 
Fairmont Club, for admission to which a fee was charged to the pub- 
lic, is a public exhibition or show for money within the meaning of 
the statute, for which it is imperative that the special tax shall be 
collected. Your request, therefore, can not be complied with. 

As to the billiard tables in your club, for which you were not 
required to pay special tax, by reference to the law (paragraph 9 of 
section 2 of the war-revenue act) you will see that special tax is only 
required to be paid for billiard tables which are "open to the public 
with or without price." Billiard tables in a club, not being open to 
the public, it is clear, do not come within the meaning of the statute. 
Respectfully, yours, N. B. Scott, Commissioner, 

Mr. William S. Stevenson, 

Vice-President Fairmont Athletic Club, Fairmont, W, Va, 
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(20499.) 

Special tax — Exhibition — Skaiing rinks. 

Where the admission fee charged for a skating rink is merely to entitle the per- 
sons paying it to the privilege of skating, special tax is not required to be paid 
therefor; but where it entitles them to witness the exhibition of skating, it is a 
public exhibition or show for money for which special tax is required to be 
paid.— Special tax is required to be paid for *' indoor baseball '* exhibitions and 
"crystal maze " exhibitions to which an entrance fee is charged. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Wa^hingtoriy D. C, January -4, 1899. 
Sir: In reply to your letter of the 28tli ultimo, you are hereby 
advised that "indoor skating rinks "or "ice skating rinks," if the 
admission fee charged therefor is to entitle persons paying it to the 
privilege of skating, and not to witness an exhibition of skating, are 
held not to be public exhibitions or shows within the meaning of 
paragraph 8 of section 2 of the act of June 13, 1898; but an "indoor 
baseball" exhibition or a "crystal maze" exhibition to which an 
entrance fee is charged is such a public exhibition or show, and spe- 
cial tax is required to be paid therefor under that paragraph. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. V. Fleckenstein, 

Collector Twerd/y-eigMh District^ Rochester ^ N. T. 



(20500.) 

Spedol tax — Opera house. 

The proprietor of an opera house in a town whose |K)pnlation is less than 25,000, 
who himself gives no exhibitions thwein, is not required to pay any special 
tax therefor under section 2 of the war-revenue act. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

W^ashington^ D. C, January 5, 1899, 

Sir: In reply to a letter addressed to this office on the 22d ultimo 
by Mr. R. A. Williams, of Wadesboro, N. C, * * * you will 
please inform him that a manager of an opera house in a place whose 
population, he says, ''is less than 1,500," and who does not himself 
give exhibitions in his opera house, but merely rents it to theatrical 
or concert companies for exhibitions given by them, is not required 
to pay any sx)ecial tax under the second section of the act of June 13, 
1898. 

Giving no exhibitions himself, he clearly does not come under the 
eighth paragraph of that section, and, therefore, is not required to 
pay the ten-dollar special tax thereunder; and being the manager of 
an opera house, in a town having less than ''twenty-five thousand 
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population as shown by the last preceding United States census," he 
is, by the terms of paragraph 6, exempt from special tax under that 
paragraph. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. H. S. Habkins, Collector Fifth District^ AsheviUe^ N. C. 



(20501.) 

Special tax — Concert company. 

A concert company giving an entertainment, with regular charges of admission 
(not for any church, charitable, or other public object), is required to pay 
special tax under paragraph 8 of section 2, act of June 13, 1898. 

Tbeasuby Depabtmbnt, 
Office of Commissioneb of Intebnal Revenue, 

Washington^ D. (7., January 5, 1899, 
SiB: Your letter of the 28th ultimo has been received, inclosing a 
protest made by the manager of a "lyceum bureau" against your 
action in collecting special tax and penalty from the Schubert Glee 
Club. You say: 

The entertainment was a professional one, with regular charges of 
admission, and a purely money-making enterprise on the part of those 
composing the organization. 

Upon this statement of facts, this office approves your action in 
collecting special tax from this company under paragraph 8 of section 
2 of the act of June 13, 1898, together with 50 per cent penalty for 
failure to make the prescribed return within the calendar month in 
which the liability began. 

Reading paragraph 6 of this section together with paragraph 8, it 
is the opinion of this office that it is the intent of the statute to 
include concert companies among those shows for which special tax 
is required to be paid; and it is held that such companies giving con- 
certs for money (not for any church, charitable, or other public 
object) must be required to pay special tax under paragraph 8: 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. A. B. White, 

Collector IrUemal Revenue^ Parkersbv/rg^ W. Va. 



(20504.) 

Special tax — Exhibitions. 

Where an amusement company has several different companies playing at the 
same time at several places in the same State, separate special tax is required 
to he paid and a separate stamp taken out for each. 

Tbeasuby Depabtment, 
Office of Commissioneb op Intebnal Revenue, 

Washington, D. C, January 6, 1899. 
SiB: Your letter of the 31st ultimo has been received, reporting 
that the agent of the Carter Amusement Company, on the 18th of 
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October last, paid special tax for a public exhibition in the "State of 
Florida at large," and "stated at the time that the Carter Amusement 
Company had ten or twelve different companies on the road, all owned 
and operated by the said Carter Amusement Company, and that each 
of those companies was entitled to perform in this State under the \ 
one special tax stamp." You say: 

It appears that the former collector informed him that he was 

correct. 

You are hereby advised that the information thus given him was 
entirely incorrect. There is no foundation for it under any provision 
of the war-revenue act or under any other statutes relating to internal 
revenue. Each of these companies, playing in any State, must have 
with it the requisite special-tax stamp for that State, in order that it 
may exhibit it to any revenue agent or deputy collector calling for it. 
If the stamp is not so held, the manager of the company becomes lia- 
ble to criminal prosecution. 

If the proprietor of the Carter Amusement Company had ten com- 
panies beginning performances in the State of Florida, in the month 
of October last, at different places, a separate special-tax return should 
have been made to the collector for each of these companies, and a 
separate special tax should have been paid under paragraph 8 of sec- 
tion 2 of the act of June 13, 1898, and a separate stamp issued to each. 
Resi)ectfully, yours, N. B. Scott, Cominissioner. 

Mr. Joseph E. Lee, 

Collector Internal Revemce, JacksonmUe^ Fla. 



(20543.) 

Special taxe — Exhibitixms, 

The requisite special-tax stamp is required to be held for entertainments given for 
money by quartettes and concert companies for the profit of those concerned 
therein. 

Treasury Department, 
Office op Commissioner op Internal Revenue, 

Washington^ D. C, Janvxiry 11 y 1899, 

Sir: Your letter of the 23d ultimo has been received, requesting a 
ruling from this office with reference to the special-tax liability of 
lyceum bureaus, lecturers, readers, quartettes, and concert com- 
panies. 

This office has already held that lecturers and readers, exhibiting 
no stereopticon or other pictures or illustrations, although the public 
are charged a price of admission to hear them, do not give a public 
exhibition or show within the meaning of the eighth paragraph of 
section 2 of the act of June 13, 1898, and, therefore, that special tax 
is not required of them under that section on account of their lectures 
and readings. But as to quartettes and concert companies, whose 
entertainments are given for money, for the profit of those concerned 
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therein, it is held that each of these companies must hold the requi- 
site special-tax stamp under paragraph 8 of section 2 of this act for 
each State in which such entertainments are given, unless such exhi- 
bitions are given only in a theater or opera house, in a large city, 
whose proprietor holds the hundred-dollar special-tax stamp, or unless 
the local bureau, or the person under whose auspices the entertain- 
ment is given, in any town, holds the requisite special-tax stamp 
under paragraph 8. 

Respectfully, yours, G. W. Wilson, 

Acting Commissioner. 
Mr. George W. White, Boston, Mass. 



(20609.) 

Special tax — Lectwre bureaus, etc. 

Special tax is required where lecture bureaus or other like organizations send out 
lecturers giving stereopticon or other illustratioDs, or where concert or other 
companies give exhibitions for their own pecuniary profit. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, January 2Jf,, 1899. 

Sir: Your letter of the 20th instant has been received, inclosing a 
letter addressed to you by the representative of the Women's Club of 
Mendon, Mich. , relating to the question of the special-tax liability, 
under the war-revenue act, of clubs and others under whose auspices 
entertainments are given by " home talent." 

Section 2 of the act of June 13, 1898, after providing for payment of 
special tax by proprietors of theaters, museums, and concert halls in 
cities having more than 25,000 population, and by proprietors of cir- 
cuses, requires, by the terms of paragraph 8, that "proprietors or 
agents of all other public exhibitions or shows for money not enumer- 
ated in this section shall pay ten dollars." 

It is held by this office that this provision of paragraph 8 does not 
contemplate the payment of special tax for entertainments given for 
church or charitable or other public objects, or for school exhibitions, 
singing school entertainments, or other like exhibitions or shows which 
are not given for the pecuniary profit of the individuals taking part 
therein. 

But where lecture bureaus or other like organizations send out lec- 
turers giving stereopticon or other illustrations on the stage, or con- 
cert companies, or any other companies who give exhibitions for their 
own pecuniary profit, these lecturers or companies should bring with 
them the requisite special-tax stamp, under paragraph 8, for the per- 
formances to be given by them, even though their exhibitions are 
given under the auspices of a local club. 

Respectfully, yours, 

G. W. Wilson, Acting Commissioner, 

Hon. J. C. Burrows, United States Senate. 
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(20679.) 

Special tax — Concerts or exhibitions. 

Piano pla3^ng by one person, or mnsic ftirniBhed by a music box or orchestrion, is 
neither a concert nor a show or exhibition; siwcial tax is not required to be paid 
therefor. 

Treasuby Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, February 6, 1899. 
Sm: In reply to your letter of the 31st ultimo, you are hereby 
advised that a former ruling of this office, holding that the proprietor 
of a saloon who, to enhance his trade, employs a number of persons 
to give regular concerts in his saloon, is required to pay special tax 
therefor under paragraph 8 of section 2 of the act of June 13, 1898, is 
not applicable to the case of a proprietor who merely employs one 
person to play on a piano in his saloon or who has only a music box 
or an orchestrion. 

Piano playing by one person or music furnished by an orchestrion 
or music box does not constitute a concert in the usual definition of 
the word *' concert;" nor, in the opinion of this office, does it consti- 
tute an exhibition or show within the meaning of the second section 
of the war-revenue act. 

Respectfully, yours, N. B. Scott, Commissioner, 

Mr. J. M. Kemble, Collector Fourth District^ Bv/rlington^ Iowa, 



(20722.) 

Special tax — Concerts in stores. 

Special tax is not required to be paid by proprietors of stores for a mnsical enter- 
tainment by a band hired by them for the entertainment of their customers. 

Treasury Department, 
Office op Commissioner of Internal Revenue, 

Washington, D. C, , February IS, 1899. 
Sir: Letters have been received from you, dated the 6th instant, 
recommending, on report made to you by Special Deputy Collector 
Worth, that special tax and penalty be assessed against Hale Brothers 
and the Emporium and Golden Rule Bazaar, and against the Spreckels 
Rotisserie and the Poodle Dog Cafe, all of San Francisco, as proprie- 
tors of exhibitions or shows under the eighth paragraph of section 2 
of the act of June 13, 1898, Hale Brothers and the Emporium and 
Golden Rule Bazaar conducting department stores, at which, "during 
certain hours each Saturday evening/' they have a band of musicians 
"playing musical instruments for the purpose of entertaining their 
customers, to attract trade to the establishment, and to increase their 
sales," and the Spreckels Rotisserie being a place where meals, liquors, 
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etc., are served, and where, "during certain hours each Saturday and 
Sunday evenings, they have three musicians playing musical instru- 
ments for the purpose of entertaining their patrons and encouraging 
trade," etc. 

The published ruling of this office relating to concert saloons or bar- 
rooms, where stage performances are regularly given for money, either 
directly or indirectly, is not to be extended to apply to cases such as 
those reported by Special Deputy Collector Worth, as set forth in your 
letters. Assessment will, therefore, not be made in these cases, and 
you will please so inform Mr. Worth. 

As to the Poodle Dog Caf6, where it was found that ''during certain 
hours each evening they had three musicians playing musical instru- 
ments for the purpose of entertaining the patrons of the caf 6 and 
encouraging its trade," etc., if it is true (as Mr. Worth says the pro- 
prietors assert) "that they do not pay the musicians for their serv- 
ices," and that "they depend entirely upon voluntary contributions 
for their compensation," the proprietors of this c«rf6 are not, on this 
account, liable for special tax under the eighth paragraph of section 
2 of the act of June 13, 1898. 

Respectfully, yours, N. B. ScOTT, Commissioner. 

Mr. B. M. Thomas, Revenue Agents San FrandscOy Col, 



(20783.) 

Special tax — Theatrical companies. 

It is the duty of proprietors of exhibitions or shows for money to inform them- 
selves as to the requirements of the law relating to their business, and to ascer- 
tain the name and address of the collector in each district in which their special- 
tax liability begins, and to pay the requisite special tax. Failing to do so, they 
are criminally liable under section 4, act of June 13, 1898. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, March i, 1899. 
Sir: In reply to your letter of the ISth ultimo, stating that it is 
difficult for the proprietor or agent of a theatrical company, going 
from one State to another, to find anyone authorized to furnish the 
requisite special- tax stamp, and inquiring whether or not "these 
licenses can not be obtained through some one place," you are hereby 
advised that when a theatrical company enters any State the pro- 
prietor is required by tHe law to make application to the collector of 
internal revenue in the district in that State in which the company is 
about to begin playing (or to his deputy). It is his duty to ascertain 
the name and address of the collector, who, upon his written applica- 
tion, will immediately forward to him the prescribed form for making 
the sworn return, and will receive from him the amount of the special 
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tax and issne the requisite stamp. Whatever inconvenience the the- 
atrical companies may thus be put to, they must comply with this 
requirement. 

The proprietors or agents of exhibitions or shows for money must, 
like all other special-tax payers, inform themselves as to the provi- 
sions of the law relating to their business. If they fail to do so and 
neglect to take out the requisite special-tax stamp within the time 
prescribed by the law, they incur the penalty provided in the last 
clause of section 4 of the act of June 13, 1898, which reads that — 

Every person who carries on any business or occupation for which 
special taxes are imposed by this Act, without having paid the special 
tax herein provided, shall, besides being liable to the payment of such 
special tax, be deemed guilty of a misdemeanor, and upon conviction 
thereof shall pay a fine of not more than five hundred dollars, or be 
imprisoned not more than six months, or both, at the discretion of the 
court. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. Sanford Dodge, Pendleton, Oreg, 



(20840.) 

Special tax — Exhibitions given by local clvbs, 

Amatenr clubs or local organizations giving exhibitions, even though they charge 
an admission price, are not required to pay special tax therefor if the proceeds 
thereof are not for the pecuniary profit of the clubs or associations, but are 
devoted to some charitable or public object and payment of expenses. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

WasTiingtony D. C, March 11, 1899, 

Sir: In reply to the question of the special-tax liability of amateur 
dramatic clubs, referred to in the letter addressed to you by one of 
your constituents, Mr. Carl A. Frenchy, of Northfield, Conn., which 
you recently brought to my attention, you will please inform him that 
it is held by this office that where an amateur club or any local organi- 
zation gives exhibitions or entertainments, even though an admission 
price thereto is charged, special tax is not required to be paid therefor 
under the eighth paragraph of section 2 of the act of June 13, 1898, if 
the proceeds thereof are not for the pecuniary profit of the club or 
association, or the proprietors or agents thereof, but are wholly 
devoted to some charitable or public object and to the payment of the 
expenses of the club or organization giving the entertainments. 

In my opinion, the exhibitions thus given by a local club are not 
such ** exhibitions or shows for money" as are contemplated by the 
statute. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. E. J. Hill, Norwalky Con/n. 
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(20880.) 

Spectal taoD^rExhibitions — Local organizations. 

Where a company whose bnsiness it is to go from place to place giving exhibitions 
for money is engaged by a Young Men's Christian Association or any other 
local organization to give such an exhibition, it is not the local organization or 
association that is required to pay the special tax; nor is a lycenm bureau, 
which is not the proprietor or agent of such company, but merely makes a con- 
tract with the local organization for such company, subject to such tax. — The 
proprietor or agent of such company is the person who should make return to 
the collector of the district in any State in which the company thus apx)ear8 
and exhibits and pay the special tax and take out the requisite stamp for that 
State. 

Tbeasury Depabtment, 
Office of Commissioneb of Intebnal Revenue, 

Washington, D. C. , March 17, 1899. 

SiB: I have received your letter of the 9th instant inclosing the 
correspondeiice relating to the question of the special-tax liability of 
the Slayton Lyceum Bureau, of Chicago, under the eighth paragraph 
of section 2 of the act of June 13, 1898, on account of the business in 
which they are engaged, namely, furnishing "concert companies, 
readers, and lecturers for Young Men's Christian Associations, 
churches, and local societies, or private individuals, in the various 
towns and cities of this country, both East and West, at a fixed price." 

The statute referred to requires the payment of special tax by "pro- 
prietors or agents of all * * * public exhibitions or shows for 
money. " If the Slayton Lyceum Bureau is not the proprietor or agent 
of any of the theatrical companies or concert companies or other com- 
panies, traveling from place to place, presenting * * exhibitions or shows 
for money," but simply makes contracts with Young Men's Christian 
Associations and other local societies for the appearance of these com- 
panies, under the auspices of such associations, it is not subject to 
special tax under this statute. 

The suggestion made by this lyceum bureau, however, that it is the 
local association under whose auspices the theatrical company or con- 
cert company or other exhibition or show is presented that should 
pay the special tax required by the statute, is not accepted by this 
office as a correct view of the law. 

The proprietor or agent of the show or exhibition should make 
return to the collector of the district, and pay the special tax, and 
take out the requisite stamp for the State in which the exhibition is 
to be given. The local society or organization engaging any company 
to give an exhibition or show is not to be regarded as the proprietor 
or agent thereof within the meaning of the statute. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Hon. William E. Mason, United States Senate. 
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(20951.) 

Special tax — Exhibition or show. 

Singing by one person, with piano accomx>animent, thongh an admission price is 
charged thereto, is not an exhibition or show within the meaning of the eighth 
paragraph of section 2, act of June 18, 1808, and special tax is not required to 
be paid therefor. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, April 3 , 1899, 

Sm: Your letter of the 15th instant has been received, inclosing an 
affidavit made by Miss Adella Prentiss, relating to a vocal concert 
given by her, with piano accompaniment, in the city of Cleveland, 
"for which an admission charge was paid," and ''which was not for 
any church or charitable object." 

Her affidavit is accompanied by a brief from her counsel, in which 
it is argued that concerts do not come within the meaning of the 
words "exhibitions or shows," as they are contained in the eighth 
paragraph of section 2 of the act of June 13, 1898, on the ground that 
these words relate "only to things exhibited to the eye, to be seen, 
and not to lectures or vocal concerts which are addressed to the judg- 
ment, the culture, the taste, and intelligence of the audience." 

lliis office declines to give such a limited construction as this to the 
language of the statute which requires that the proprietor or agent of 
all public exhibitions or shows for money shall be subject to the 
special tax. It is held that the proprietor or agent of a concert for 
money is required to pay the tax under that paragraph. But taking 
Webster's definition of a concert as a "musical entertainment in 
which several voices or instruments take part," the singing of Miss 
Prentiss alone, with an accompaniment on the piano, is not a concert 
in the correct meaning of the word; though it is an entertainment for 
money, it is no more an "exhibition or show," within the meaning of 
the statute, than is the delivery of a lecture (without picture illustra- 
tions) for money, in regard to which it has been held that the lecturer 
is not required to pay special tax.* . 

Hespectfully, yours, G. W. Wilson, Commissioner. 

Mr. Frank McCord, 

Collector Eighteenth District, Cleveland, Ohio. 

' Compilation of Decisions Rendered by the Commissioner of Internal Revenue 
under the War- Revenue Act of Jane 13, 1898 (January, 1899), page 152. 
13442 9 
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(21051.) 

/Special tax — BasebaU games. 

Baseball games given by college and amatear or local clubs are not such exhibi- 
tions as require payment of special tax. They are distinct from baseball exhi- 
bitions given by professional clubs as a regular business for money. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, AprU24., 1899. 
Sir: In reply to your letter of the 14th instant, concerning a series 
of baseball games given during the season by the various college and 
amateur or local clubs, which games are played in parks "inclosed by 
a high fence," and for which *^an admission fee is charged at the 
entrance," you are hereby advised that, in the opinion of this office, it 
is not within the true intent and meaning of paragraph 8 of section 2 
of the act of June 13, 1898, that special tax should be required to be 
paid for these baseball exhibitions. They are quite distinct and sepa- 
rate from the baseball exhibitions given by professional clubs as a 
regular business for money. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. E. C. Duncan, Collector Fourth District, Raleigh, N. C. 



(21191.) 

fecial tax — Side show of a circus. 

The hundred-dollar special-tax stamp for a circns does not cover an entertain- 
ment given as a side show, for admission to which a price is charged additional 
to the cost of the circns ticket. A separate special- tax stamp must be taken out 
under the eighth paragraph of section 2, act of June 13, 1898, for such side show. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, May 25, 1899. 
Sir: In reply to your letter of the 19th instant, you are hereby 
advised that if the side shovsr connected with Buffalo Bill's Wild West 
exhibition is, as it is understood, a separate show from the main exhi- 
bition, by reason of the fact that the public who pay for admission to 
the main exhibition are not entitled to admission to the side show on 
their tickets, but are required to pay an additional sum for the side 
show, a separate special-tax stamp must be required to be taken out 
for the latter show under the eighth paragraph of section 2 of the act 
of June 13, 1898. 

Resi)ectfully, yours, Gr. W. Wilson, Commissioner. 

Mr. Jos. P. QuAiD, Chester, Pa. 
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(21317.) 

Speciol to/x — Italian and German ba/nds visiting saloons. 

Special tax is not required to be i>aid by bands of mnsic going from place to place 

and playing from time to time in liquor saloons. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C7., June 27, 1899. 
Sm: Your letter of the 22d instant has been received, concerning 
traveling Italian or German bands which visit liquor saloons and 
"give entertainments." 

If the proprietor of any such saloon regularly employs one of these 
bands to play in his establishment, he should be required to pay spe- 
cial tax under the eighth paragraph of section 2 of the act of June 13, 
1898. But if it is only occasionally (say once or twice a week) that 
this is done, or if they come regularly, but are not employed by the 
proprietor and simply raise their own collection of such trifling sums 
as may be given them, you need not take any action looking to the 
exaction of^special tax therefor. 

Resx)ectfully, yours, Robt. Williams, Jr., 

Acting Commissioner. 
Mr. J. M. Kemblb, Collector Fourth District, Burlington, Iowa. 



(21319.) 

Special f^ax — Concert haM at a summer resort. 

The special tax of $10 only is required to be paid for the hall in the gronnds of a 
sanuner resort where performances are given from time to time dnring the 
Bnmmer season. Though these grounds are within the limits of a city of a 
I>opulation of 25,000 or more, such hall is not a theater building or concert hall 
within the meaning of the sixth paragraph of section 2, act of June 18, 1898, for 
which the $100 special-tax stamp is required to be taken out. 

Treasury Department, 
Oppice of Commissioner of Internal Revenue, 

Washington, D. C, June 27, 1899. 
Sir: Your letter of the 20th instant has been received, inclosing a 
letter from the president of the Little Rock Traction and Electric Com- 
pany, submitting the question whether the special tax of $100 or of 
110 should be paid for their concert hall on the grounds of their sum- 
mer resort known as Glenwood Park, which " covers, perhaps, an acre 
and a half of ground." You say: 

Refreshments are served on the grounds; a nominal admittance is 
charged; performances are given nearly every night during the sum- 
mer months, the building not being constructed with a view of giving 
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exhibitions in winter by traveling companies and actors in special- 
ties. This resort is within the ci^ limits, a city of more than 25,000 
inhabitants. 

In the opinion of this office, the hall in these grounds, used during 
the summer for performances, is not such a theater building or con- 
cert hall as is contemplated by the sixth paragraph of section 2 of the 
act of June 13, 1898, and the only special tax required therefor is $10 
under paragraph 8 of that section. 

Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner. 
Mr. H. M. Remmel, Collector Internal Revenue^ lAtUe Rock^ Ark. 



(21366.) 

Entertainments — Strnday-school assembly. 

Special tax not required for entertainments given by church or Sunday-scfaool 
assemblies on grounds to which an admission price is chai^ged. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C7., Jvly 6y 1899. 

Sm: The assistant United States attorney at Madison, Wis., Henry 
T. Sheldon, has submitted to this office the question of the special-tax 
liability of the Monona Lake Sunday School Assembly, a corporation 
which, he states, maintains and carries on every summer a camp 
meeting of Sunday-school and church members on grounds owned by 
themselves near the city of Madison, charging '^an admission fee of 
25 cents for entrance to the grounds," and giving " every day during 
the session, and often twice a day, * * * entertainments on the 
grounds, consisting of lectures, speeches, concerts, etc., to which no 
admission is charged to those on the ground." He further states that 
"the performers at these entertainments are paid by the corporation," 
and that " the admission fee charged at the gate to the grounds goes 
simply to pay the expenses of maintaining the grounds and running 
the camp meeting." 

Upon this statement of facts, it is held by this office that the Monona 
Lake Sunday School Assembly is not to be regarded as the proprietor 
of a pubUc exhibition or show for money within the meaning and 
intent of the eighth paragraph of section 2 of the act of June 13, 1898; 
and you may, therefore, withdraw the demand notice which you have 
served upon the president of this corporation for payment of special 
tax under that paragraph. 

Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner. 

Mr. James G. Monahan, Collector Second Disl/rict, Madison, Wis. 
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(21522.) 

Special tax — Bands of music in restaurants. 

Special tax is not required to be paid by proprietors of restaurants or caf te for 
emplQsring bands of mnsic or orchestras during meal honrs for the benefit of 
their patrons, no admission price being charged and no performance or exhibi- 
tion being given in connection therewith. Former mlings tending to a differ- 
ent oondnaion modified in accordance herewith. 

Trbasuby Department, 
Office of Commissioner of Internal Revenue, 

Washingtariy D. C, August 22^ 1899. 
Sir: Your letter of the 17th instant has been received, submitting 
the question whether proprietors of restaurants are required to pay 
special tax under the eighth paragraph of section 2 of the act of June 
13, 1898, on account of hiring bands of music to play ^^ during meal 
honrs for the benefit of the i)atrons of such restaurants." 

Among the several cases of this kind to which you refer, you men- 
tion the following: 

At the Drexel Caf 6, at the northeast comer of Thirty-ninth street 
and Cottage Grove avenue, Chicago, the proprietors conduct a lunch 
room, also a bar. During the summer months they have a roof gar- 
den, which is ox>en for the comfort of its i)atrons, and where an orches- 
tra plays in the evening instead of downstairs in the restaurant — ^that 
18, if the weather is fine. If the weather is not suitable, they play in 
the restaurant during meal hours in the evening. No admission is 
charged by the proprietors of said cafe, neither do they conduct any 
performance. 

In view of the facts that, in this case and the others which you 
describe, there is no charge for admission and no stage performance 
or exhibition is given, it is the opinion of this office that special tax 
can not be required to be paid therefor within the true intent and 
meaning of the statute imposing special tax on ^^ public exhibitions 
or shows for money." 

Any rulings heretofore given tending to a different conclusion are 
to be regarded as modified in accordance herewith. 

Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner. 

Mr. F. E. Coyne, Collector First District^ Chicago^ HI. 



(21559.) 

Special ta^ — Free entertainment. 

An entertainment given by a railway company, to which no admission price is 
cliarged, is not regarded as an exhibition or show for money nnder the eighth 
paragraph of section 2, act of June 13, 1898.— Contrary ruling revoked. 

Treasuby Department, 
Office op Commissioner op Internal Revenue, 

Washington, D. C, August SO, 1899. 
Sir: Your letter of the 26th instant has been received, concerning 
the East Lake Company, which has a park connected with the town of 
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East Lake '*by a street railway line, both the park and street railway 
line being owned by the same company." 
As to this park you say: 

There is a large lake, a boathonse, and a pavilion or hall in which 
summer theatrical companies perform. The East Lake Company also 
advertise sacred concerts there for Sundays, and occasionally other 
attractions, to which there is no admission charged, the purpose and 
object being to increase the traffic on the street railway line. 

Under the ruling to which you refer (No. 20064^), the East Lake 
Company would be required to pay sx)ecial tax for this place of enter- 
tainment under paragraph 8 of section 2 of the act of June 13, 1898, 
although there is no price of admission charged thereto. But that is 
an extreme ruling, which, upon further consideration, this office is 
constrained to hold not to be warranted by the language of the statute 
relating to "public exhibitions or shows for money; " and it is accord- 
ingly hereby revoked. 

Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner, 

Mr. J. H. Bingham, Collector Internal Revenue^ Birmingham^ Ala. 



(21636.) 

Special tax — Concerts in liquor saloons. 

Special tax is not required to be paid for bands of mnsic playing in saloons to 
which no price of admission is charged, and where persons visiting such places 
are not under any obligation to bay, even though the proprietors '' expect people 
who go there to buy drinks." 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Wa^hingtony D, C, September 28 ^ 1899, 

Sir: Your letter of the 20th instant has been received, stating that 
in a number of saloons in your district **the proprietors have a band 
of music playing during certain parts of the day and evening;" that 
"they do not charge admission to their places, but expect people who 
go there to buy drinks;" and that " sometimes these bands are in sum- 
mer gardens and sometimes in a pavilion and sometimes in the saloon 
proper. You ask whether the proprietors of these saloons^ ** where a 
band of music is hired to play for the patrons, and where no admission 
is charged," are held to be liable to special tax under paragraph 8 of 
section 2 of the act of June 13, 1898. 

You are hereby advised that special tax is not required to be paid 
therefor, and that you may apply to such cases the ruling 21522 
(page 133), to which you refer; but this ruling is not to be applied to 

> Compilation of Decisions Rendered by the Commissioner of Internal Revenue 
under the War-Revenue Act of June 13, 1898 (January, 1899), page 154. 
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the different case which you describe of a "saloon or beer garden 
where the party going in such place is obliged to buy a cigar at the 
entrance." This is in effect a charge for admission; and special tax 
should be paid for a concert or exhibition given in such place. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. F. E. Coyne, Collector First District, ChicagOy lU, 



(21665.) 

Special tax — County fair associations. 

In the absence of an express statntory provision exempting county fair associa- 
tions from special tax for fairs given by them, it is held that the tax must be 
paid nnder the eighth paragraph of section 2, act of June 13, 1898. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, October 10, 1899. 

Sir: Your letter of the 26th ultimo has been received, relating to 
the question of the special-tax liability of county fair associations 
(which, you say, are in Minnesota "quasi public corporations") for 
the fairs given by tiiem each year. 

You express the opinion "that they do not come within the scope of 
the act of 1898." The eighth paragraph of the act of June 13, 1898, 
however, requires that a special tax of $10 shall be paid for public 
exhibitions or shows for money; and as this office is unable to find suffi- 
cient ground for holding that a county fair, for admission to which the 
public are required to pay a stated price, is not an exhibition for money, 
it has held that special tax must be required to be paid therefor, reck- 
oned from the first day of the month in which such exhibition is given 
to the first day of July following, at the rate of $10 for the year begin- 
ning July 1 in the calendar year. 

In the absence of an express statutory provision exempting county 
fair associations from this tax, a contrary ruling would not, it seems to 
me, be well founded except as to such of these associations as are shown 
to be State institutions. 

It is not understood that under the laws of the State of Minnesota 
any of these associations there are State agencies. 
Respectfully, yours, 

ROBT. Williams, Jr., Acting Commissioner. 

Mr. C. W. Sombrby, Assistant Attorney-General, St FaiU,Minn. 



EXPEESS COMPANIES. 

{See Bills op Lading; Rkckipts; and Decision 21709, p. 67.) 
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nrsuEAVCE. 

(See oho Decisions 20551, p. 71; 21110, p. 274.) 

(20677.) 

Stam/p tax on reinsurance policies — Opinion of Attorney- General. 

No tax accm'es on a contract between life inanrance companies for reinsurance 

upon any life or lives. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C. , FebruoAry 6, 1899. 
The appended opinion of the honorable Attorney-General is pro- 
mulgated for the information and guidance of the Internal-Revenue 

Service. 

N. B. Scott, Commissioner, 



Department of Justice, 
Washington^ D. C, February S^ 1899. 

The Secretary of the Treasury. 

Sir: I have the honor to acknowledge the receipt of yours of Octo- 
ber 18, 1898, asking my opinion as to whether, under the provisions of 
the war-revenue act, what are called reinsurance policies, issued by 
insurance companies, are required to be stamx)ed. 

The Commissioner of Internal Revenue, in his letter of October 12, 
1898, to you upon this subject, and which you inclose, says: 

^' This question of reinsurance relates only to the assumption by one 
insurance company of a part of a risk taken by another on receiving 
a proportionate part of the premium that was originally paid. It is 
of no interest to the beneficiary or the party primarily insured, except 
perhaps as the double insurance may contribute to his benefit in case 
of the insolvency of the company with which he originally contracted." 

And in the statement filed by the representatives of the insurance 
companies in this matter it is said that a reinsurance policy '^is sub- 
stantially an agreement between two life companies sharing, according 
to the terms of the contract, the risk which, prior to such agreement, 
was being carried by one of the companies." 

The pi'ovision of the act of June 13, 1898, applicable to this subject 
is the paragraph of Schedule A under the head of '' Insurance (life)," 
and is as follows: 

"Policy of insurance, or other instrument, by whatever name the 
same shall be called, whereby any insu/rance shall hereafter be made 
vpon any life or lives, for each one hundred dollars or fractional part 
thereof, eight cents on the amount insured." 

Upon the facts given by the Commissioner, which appear to be in 
harmony with those furnished by the representatives of the insurance 
companies, these contracts, which are made exclusively between the 
insurance companies themselves, and after the original policy of life 
insurance to the individual has been issued, could not be construed 
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as instruments whereby insurance is made upon life or lives. The 
insurance upon the life is made by the original policy or instrument 
which is issued as evidence of the contract between the insurance 
company and the assured. After this contract is completed, as I 
understand it, insurance companies, in order to divide the risk, adopt 
this plan of reinsurance, as they call it, by which some company other 
than that which issued the policy, in consideration of a portion of the 
premium, agrees to assume part of the risk, and it is to evidence this 
contract that what are called reinsurance policies are issued, not to 
the assured in the original policy, but to the company which is the 
original insurer. To require a stamp upon such a contract after the 
original policy issued to the assured has been duly stamped would 
be, in effect, to levy a double tax on a single transaction for life insur- 
ance, which I do not think the law contemplates and which its proper 
construction will not sustain. 

Further than this, as I have stated before, there is no insurance 
made upon any life or lives by these contracts between the insurance 
companies. The assured is no party to them and has no interest in 
them, except, perhaps, in so far as security for the payment of the 
policy may be increased. But I do not think this sufficient to sub- 
ject contracts such as are above described to stamp taxes. 

Very respectfully, James E. Boyd, 

Assistcmt Attorney- Oeneral, 

Approved: 
John W. Griggs, Attorney- General, 



(20726.) 

Stamp tax — Life insurance policies. 
Change of beneficiaries in life insurance policies — When taxable. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, February 20, 1899. 
Sir: This office is in receipt of a letter, bearing date of February 2, 
1899, from Hubert CiUis, vice-president and secretary of the Germania 
Life Insurance Company, 20 Nassau street, New York City, in which 
he states the following: 

In July of last year the following inquiry was made to this office : 
"When a policy of life insurance, say for $5,000, is assigned to secure 
a note of 1500, what amount of revenue stamps is required in such 
ease?" 

The opinion expressed by this office was as follows: 

"When a j)olicy of life insurance is assigned as collateral security 
for a loan exceeding $1,000, it should be stamped as a pledge accord- 
ing to the amount of the debt secured and not according to the face 
of the policy." 

From this opinion, we have drawn the inference that where an 
assignment of such a policy is absolute in form, to be valid it must be 
stamped the same as the original instrument — ^that is, 8 cents per 
$1,000 of insurance or any fraction thereof. 
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The inference drawn by this gentleman is correct, and in regard to 
assignments of life insurance policies that are subject to taxation, you 
will please inform him that this office has reconsidered its former 
ruling wherein it was held that every change of a beneficiary in a life 
insurance policy would subject the policy to a taxation of 8 cents for 
each $100 of value of the policy. 

Upon this reconsideration this office now holds that a change of 
beneficiary in these policies is not subject to taxation unless the same 
is made for a valuable consideration. 

The following changes of beneficiaries are not held to be subject to 
taxation by this office, viz: The life of A is insured and the policy is 
made payable to A's heirs or personal representatives. A is a single 
man and marries, and requests the company to name his wife as 
beneficiary in the policy, instead of making it payable to his heirs or 
personal representatives. This change is not subject to taxation. 

Another instance : In the above case, should A's wife die before he 
does and should he marry again and request that his second wife 
be named as the beneficiary under the policy, no tax would accrue. 
Should, however, an absolute assignment of the policy be made to 
another person, or should the beneficiary named in the policy become 
placed in such a position by reason of some valuable consideration, 
this change would be subject to taxation at the same rate as that 
imposed upon the policy originally. 

You will please inform Mr. Cillis of this reconsidered decision of 
this office, and further, that the forms of assignment which he incloses 
(one "original" and one ** duplicate") are subject to tax or are not 
subject to tax, according to the manner in which they are used in rela- 
tion to the above ruling. In both these forms (original and duplicate) 
appears a power of attorney, and this, in the original, is subject to a 
tax of 25 cents in addition to the tax on the assignment, in case it is 
such an assignment as is subject to tax. The duplicate is not subject 
to taxation in any event if the words ** original duly stamped" are 

added. 

Respectfully, yours, N. B. Scott, Commissioner, 

Mr. Chas. H. Treat, Collector Second District^ New Yorh^ N. Y. 



(20781.) 

Stamp tax — Guaranty and fidelity inswrance policies. 
When the policies should be stamped as policies of insurance and not as bonds. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, , March i, 1899, 

Sir: This office is in receipt of your letter of February 7, 1899, in 
which you present for consideration the question of the amount of 
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internal-revenue stamps required to be affixed to one of your fidelity 
insurance contracts running to railroads and other corporations, 
whereby you insure them against loss on account of the dishonesty or 
culpable negligence of employees. 

You inclose a sample copy of such a contract, together with schedule 
thereto attached. On this schedule will appear the number, name, 
position, and location of each employee in the service at the time of 
the execution and delivery of the contract. Opposite the names 
will appear the amounts for which they are respectively bonded or 
insured. By the first condition of the contract provision is made 
for the employer to notify your company of the appointment of any 
new employee and for your acceptance of the risk so as to cover such 
new employee. This is all done by use of Forms 70 and 71, copies of 
which are also inclosed by you. Under Form 70 the company notifies 
you of the name of a new employee to be covered by the insurance 
contract issued by you. When you accept this new risk you execute 
Fonn 71 and send it to the insured company, and the question is, the 
proper stamping of these instruments. 

Your brief has been carefully considered, and you are informed that 
this office takes the following position in regard to the taxability of 
these instruments : 

First. This office regards the original contract issued by you to be 
in the nature of a policy of insurance alone. It should be stamped to 
the amount of one-half of 1 cent for each $1 of premium charged by 
your company. It does not require a 50-cent stamp in any event. 

Second. When an additional risk is presented to your company 
under Form 70 and accepted under Form 71, the latter should be 
stamped in the same manner as the original contract of insurance. 
Form 71 then becomes a part of the original contract and is covered 
in under it. When the original contract is properly stamped and 
Form 71 is also properly stamped, the requirements of- Schedule A 
have been fully complied with. 

This office looks upon these instruments, not in the nature of bonds 
which require a 50-cent stamp, but rather in the nature of insurance 
policies, which are required to be stamped under the paragraph relat- 
ing to insurance (casualty, fidelity, and guaranty) in Schedule A. 

No one is a party to these instruments in the nature of a principal 
in such a way as would require them to be stamped with a 50-cent 
stamp. In other words, it is not the bond of a principal, said princi- 
pal becoming the principal obligor on the bond with your company as 
surety, but is in the nature of an insurance policy, similar in law to 
life insurance policies and fire insurance policies, the difference being 
only in the risk assumed. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. George A. Vandeveer, 

General Solicitor National Sv/rety Company, New York^ N. Y. 
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(20789.) 

Stamp tax — Opinion of the Attorney- General on reinsv/rance policies. 

No tax aocmefl on a contract between life, fire, and marine insurance companies 

for reinsurance. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, March ^, 1899. 
Sir : I inclose herewith copy of an opinion rendered by the Attorney- 
General in regard to reinsurance policies. 

This opinion, you will notice, is supplementary to the one rendered 
by the Attorney-General under date of February 3, 1899, published 
under date of February 6, 1899 (No. 20677, page 136). 

You will observe that the Attorney-General applies his former 
opinion, which related only to reinsurance of life insurance policies, 
to reinsurance by fire and marine companies as well, thus placing life, 
fire, and marine insurance companies on the same basis. 

Please communicate the substance of this decision to the Board of 
Fire Underwriters in New York, and as far as possible to all interested 
parties. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. Charles H. Treat, 

Collector Internal Bevenue^ New York, N, Y. 



Department of Justice, 
Washington, D, C, March 2, 1899. 

The Secretary of the Treasury. 

Sir: I have the honor to acknowledge the receipt of yours of Feb- 
ruary 10 relative to the scope of the opinion recently rendered by me, 
in response to your request concerning what are called "reinsurance 
policies," whether or not such policies are required to be stamped 
under the provisions of Schedule A of the war-revenue act. 

You state in your letter that the Commissioner of Internal Revenue 
calls attention to the fact that the opinion relates only to the tax on 
reinsurance of life policies, whereas an opinion was requested on the 
reinsurance of all kinds of policies mentioned in Schedule A of said 
act, and you inquire whether the opinion which I have rendered in 
regard to life insurance will cover the reinsurance of all other kinds 
mentioned in the act. 

The opinion which I rendered was based upon a state of facts which 
I copy from the letter of the Commissioner of Internal Revenue, as 
follows : 

**This question of reinsurance relates only to the assumption by 
one insurance company of a part of a risk taken by another on receiv- 
ing a proportionate part of the premium that was originally paid. It 
is of no interest to the beneficiary, or the party primarily insured, 
except, perhaps, as the double insurance may contribute to his benefit 
in case of the insolvency of the company with which he originally 
contracted." 
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In the opinion which I gave I advised you that such transactions 
between life insurance companies, after the policy of insurance had 
been issued to an individual, were not taxable under the provisions 
of the law. The same principle applies to fire and marine insurance 
companies, for the law is substantially the same as regards the tax 
npon all classes of insurance policies. It was the purpose of the law 
to tax the policy by which the insurance is made, either life, fire, or 
marine, and there is no reasonable construction of it which would tax 
a transaction between the insurance companies themselves by which 
a risk taken by a policy already issued is divided. 

Respectfully, James E. Boyd, 

Assistant Attorney- General. 
Approved : 
John W. Gbigos, Attorney- General, 



(21048.) 

Stamp tax — lAfe insurance policies. 

Gircnmstances tinder which policies of life insarance issued in lien of canceled 
policies, surrendered for change in class of insurance and amount of insurance, 
are not taxable. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, April 21, 1899. 
Sir: This office is in receipt of your letter of April 15. 1899, written 
in reference to certain questions of taxation accruing on surrendered 
policies of life insurance, and in reply you are informed that the fol- 
lowing are the rulings of this office on policies of life insurance issued 
in exchange for surrendered policies: 

1. A policy is surrendered and the company issues in exchange 
therefor a new policy of paid-up insurance. 

Provision for such paid-up insurance is made in the original con- 
tract, and it is stated in the paid-up policy that it is issued **in con- 
sideration of the representations made in the application for the paid- 
np policy and of the surrender of the original policy." 

Except as to amount assured and payment of premiums, the original 
conditions remain unchanged. 

No taxation accrues upon this paid-up policy. 

2. A policy is surrendered to be rewritten at the home office for, say, 
one-half the original amount, calling for one-half the original pre- 
mium, all the other conditions of the policy remaining unchanged. 

No taxation accruer upon this rewritten policy. 

3. The j)olicy is surrendered in exchange for a new policy on one of 
the other plans of the company. 

The original amount either remains unchanged or is reduced. 
The value of the original policy is used in reduction of the premiums 
on the new one. There is no change in the beneficiary. 

Under these circumstances no taxation accrues upon this new policy. 
These rulings are made on the theory that no new insurance is 



142 DECISIONS UNDER WAR-BEVENUE ACT. 

effected; it is simply a change in condition or a redaction of the 
amount of insurance in force, and as no new insurance is written, no 
taxation accrues. 

Respectfully, yours, 6. W. Wilson, Commissioner. 

Mr. George W. Hubbeli., New York, N, F. 



(21227.) 

Stamp tax — Life-dnsv/ra/nce policies. 

Several conditions under which a policy of life insurance, issued in lieu of a sur- 
rendered policy, is not subject to taxation.— Instructions in regard to indorsing 
the new policy to show why stamps are not afi^ed.— Change of beneficiaries 
without consideration not taxable; when made for a valuable consideration, 
taxable as assignments. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, June 2, 1899. 
Sir: 'Under date of May 23, 1899, J. U. Markell, deputy collector in 
charge, submitted to this office a letter, under date of May 24, from 
F. Albert Kurtz, commissioner of the insurance department of Mary- 
land, in which he submits five questions in regard to the taxation 
accruing upon policies of life insurance, and requests a ruling from 
this office upon the several situations presented. 

1. If a running policy is surrendered for a paid-up policy, does the 
latter require to be stamped? 

It does not, if the latter policy is not for a greater amount of insur- 
ance than is covered by the running policy. 

2. If a policy, say for $10,000, were reduced to $5,000, would the 
policy of $5,000 need to be stamped? 

No. 

3. If a policy were changed to another plan of insurance, same num- 
ber and date as the original policy, would stamps be required on the 
new policy? 

No, if the new policy does not cover any new insurance not hereto- 
fore written. 

4. If a term policy were converted into a life or endowment policy, 
and it not being convenient to pay up the difference in premium to 
date the policy back, the new policy was dated the time of the change, 
would the new policy need to be stamped? 

This is replied to in the answer to question No. 3. 

5. Would an assignment, changing the name of the beneficiary, or 
rewriting a policy of same number and date for the same purpose, 
upon a written request of the insured, require the same stamps as the 
original policy? 

This office considers that a change of beneficiary, if made for a val- 
uable consideration, is subject to taxation as an assignment of the 
policy, and should be stamped at the same rate as the policy was 
stamped or would be stamped if issued at the time of the change of 
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beneficiary. This of&ce further holds that when a change of benefi- 
ciary is made and no valuable consideration passes, no taxation accrues. 
This usually arises in cases where policies are made payable to the 
heirs or personal representatives of the insured and the insured directs 
that the policy be made payable to his wife, mother, or child, or some 
other relative, there being prima facie no valuable consideration pass- 
ing between the parties for this change. 

If a policy of insurance is rewritten and bears the same number and 
date of the original policy, and is similar in every respect to the origi- 
nal policy, no taxation accrues; it is essentially a copy and should be 
so indorsed. 

Whenever a policy is issued under any of the above circumstances 
and no taxation accrues under the rulings made, the new policy should 
show upon its face, by an indorsement, that the policy in lieu of which 
the new one is issued was duly stamped, or whatever the state of facts 
may be attending its issuance; otherwise it would be impossible to 
tell from the face of the instrument that it was not new insurance. 
If, for instance, under question numbered 1, a paid-up policy is issued 
in lieu of a surrendered running policy, the paid-up policy should 
show upon its face the circumstances attending its issuance, such as, 

" This policy is issued in lieu of policy numbered , dated , 

for dollars, which was duly stamped," or whatever the facts 

are. 

If no indorsement appears, it would be impossible to tell from the 
face of the instrument that it was not a taxable document when issued. 
It would, without a proper indorsement, in so far as the document 
alone is concerned, be a taxable documeiit, and it should, therefore, 
show upon its face why it is not such a one. 

The indorsement should be sufficient to inform interested parties of 
the exact facts; its precise form would necessarily vary in different 
cases, and, therefore, no set of words would be applicable to all situa- 
tions; each situation should govern. 

Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner. 

Mr. B. F. Parlett, Collector Internal Revenue^ Baltimore, Md. 



(21229.) 

Stamp tax — Reinsurance of fire-insurance policies. 

When policies of reinsurance of fire-insarance policies are written in the United 
States and the policy which is reinsured is not subject to taxation by reason of 
being issued in a foreign country, the reinsurance policy should be stamped. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, June S, 1899, 
Sir: This office is in receipt of your letter of May 20, 1899, in which 
you ask to be advised whether it is necessary to affix documentary 
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stamps to a policy of reinsurance issued in the United States reinsur- 
ing a policy written in Canada in order to insure the said policy of 
reinsurance being held good in a court of law in the United States; 
also, if it would make any difference whether the property insured 
was situated in Canada or in the United States. 

In reply, you are informed that this office holds that a policy of 
reinsurance issued in the United States reinsuring a policy written 
in Canada is subject to taxation, and this is the ruling whether the 
property insured is situated in Canada or in the United St>ates. This 
ruling is made upon the presumption that the original policy is such 
a one as is not subject to taxation under the laws of the United 
States. This reinsurance is, in so far as the internal-revenue law of 
the United States is concerned, an original contract. Presuming 
that the original policy is such a one as is not subject to taxation 
under the internal-revenue laws of the United States, the reinsurance 
policy becomes, in the opinion of this office, under the internal-revenue 
laws, an original policy of insurance and taxable as such. 

Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner. 
Mr. C. C. Foster, 

Secretary Western Assurance Company ^ Toronto^ Canada. 



(21618.) 
Stamp taa> — Annuity contracts. 

Annuities payable either dnring life or a term of years not taxable nnder Schedule 

A, act of June 18, 1898. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, September 20, 1899, 
Gentlemen: Referring to your letter and brief of the 11th ultimo, 
relative to the proposed taxation under Schedule A, act of June 13, 
1898, of annuity contracts made by certain life-insurance companies, 
I have to advise you as follows: 

In a ruling heretofore made by this office, but not printed, it was 
held that annuity contracts were taxable under the broad terms of the 
provision in Schedule A relating to life insurance, but on a careful 
reconsideration of the whole subject the conclusion has been reached 
that annuities, payable either during life or for a term of years, can 
not properly be included under the provisions of Schedule A relating 
to life insurance, and are not otherwise taxable under said schedule, 
and it is so held. 

Resi)ectfully, yours, G. W. Wilson, Commissioner. 

Messrs. Britton & Gray, Washington, D. C 
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(21646.) 

Stamp tax — Installment accident insurance policies. 

Policies of accident insurance, whereon the premiums are payable in installments, 
should be stamped, when issued, on a basis of the full premium charged for the 
whole term. The policy can not be stamped on a basis of the first premium 
paid and the application stamped as succeeding premiums are paid. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, October P, 1899, 

Sir: This office has recently determined a question in regard to 
the taxation of instaUment policies of accident insurance issued by the 
Standard Life & Accident Insurance Company, of Detroit, Mich., 
* * * which is also applicable to similar policies of insurance 
issued by the Travellers' Life & Accident Insurance Company, of 
Hartford, Conn. 

The statement of facts upon which the ruling is based is as follows: 
The policies issued by the Travellers' Life & Accident Insurance Com- 
pany, of Hartford, Conn., upon which this office specifically rules are 
policies insuring against accidental death or injuries, and also giving 
weekly indemnity for loss of time caused by such accidental injuries. 
The contract evidencing this insurance is for the term of one year, 
and the premiums are payable in two, two, three, and five months. 
It is expressly agreed in the contract issued that the premiums paid 
are for separate and independent contracts for the consecutive periods 
above named, and each of these payments shall apply to only its cor- 
responding insurance period. It is contended that if the company 
pays the tax on the entire premium chargeable upon the policy when 
it is issued, it pays a tax upon a large percentage of premium which 
it never collects, there being a corresponding amount of average delin- 
quency in transacting the business. * The Travellers' Insurance Com- 
pany, therefore, wishes to pay tax only on the premium for the first 
two months when the policy is issued, and as the policy passes out of 
its hands at that time to stamp the application as the premiums for 
the succeeding period are paid. 

In response to this request, it must be observed — 

(1) That the law does not provide for the case of insurance premiums 
payable in installments. 

(2) The instrument issued by this insurance company embodies four 
contracts embracing an entire year, and when made and issued tax 
accrues on the entire premium chargeable thereon for the period 
covered. 

(3) Section 7 of the act of June 13, 1898, is as follows: 

That if any person or persons shall make, sign, or issue, or capse to 
be made, signed, or issued, any instrument, document, or paper of any 
kind or description whatsoever, without the same being duly stamped 

13442 10 
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for denoting the tax hereby imx)08ed thereon, or without having there- 
upon an adhesive stamp to denote said tax, such person or persons 
shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall pay a fine of not more than one hundred dollars, at the discretion 
of the court, and such instrument, document, or paper, as aforesaid, 
shall not be competent evidence in any court. 

The above includes all contracts of insurance issued, as well as all 
other documents taxable under Schedule A, and there is absolutely 
no authority to stamp an instrument so issued, except to the full 
amount due under the contract or contracts covered therein, whether 
the premiums are made payable in installments or otherwise. 

The proposition of the company to pay tax only on the first pre- 
mium due when the contract of insurance is issued by placing a stamp 
thereon corresponding thereto, and pay tax on the subsequent pre- 
miums when paid by placing the stamp for the same on the applica- 
tion for insurance, is inadmissible, because thereby the stamping of 
an instrument not required by law to be stamped would be authorized. 

If this insurance company desires to stamp each contract by itself, 
it must issue four different contracts during the year, and in that case 
they could stamp such contracts as they are issued ; otherwise, a stamp 
will be required equal to the tax on the amount ultimately chargeable 
for premium in every instrument issued, and the stamps must be 
af&xed at the time of issue in accordance with section 7 of the act of 
June 13, 1898. 

The application of this company to stamp its contracts in any other 
way is denied. Please inform the company of the ruling herein con- 
tained, that it may conform to the requirements herein set forth. 
Respectfully, yours, Robt. WiUjIAMS, Jr., 

Acting CommissioneT. 

Mr. Thomas A. Lake, Collector Internol Bevenue^ Hartford^ Conn 



(21779.) 

Stamp tax — Exemption of life-insurance policies. 

Glasses of lif e-insnrance companies whose policies are exempt if the companleft are 
not conducted for profit.— What constitutes, prima facie, being "conducted 
for profit." 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, November 16, 1899. 
Gentlemen: I am in receipt of your letter of August 19, 1899, in 
which you inclose a brief, wherein your views are submitted in regai'd 
to the question of taxation on policies of life insurance issued by 
mutual life-insurance companies doing a purely assessment business 
not for profit This brief is submitted in the matter of the applica- 
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tion of the Bankers' Life Association, of Des Moines, Iowa, for exemp- 
tion from the war-revenue tax in regard to its policies of life insurance. 

You state that the law in imposing a tax upon policies of life insur- 
ance exempts from the operation thereof certain specified societies 
** organized and conducted solely by the members thereof for the 
exclusive benefit of its members, and not for profit." 

You state further that " it is clear that this exception can only apply 
to mutual companies, because they alone are organized and conducted 
solely by the members thereof for the exclusive benefit of their mem- 
bers," and " it is equally clear that the exemption can not apply to all 
mutual associations, but only to those organized and conducted not 
for profit. * * * Having ascertained, then, that an association is 
mutual, the sole remaining question is, Is it organized and conducted 
not for profit? " Then follows your argument as to determining the 
question of whether or not the association is conducted for profit. 

This ofl&ce quite agrees with you in the manner of determining the 
question of profit; but that part of your brief first above quoted 
assumes a premise not borne out by the provisions of the paragraph 
in Schedule A relating to life insurance. In other words, you assume 
that the paragraph in question includes mutual life-insurance com- 
panies per 86. Upon examination of said paragraph you will find 
that no such class of companies is referred to. It relates to policies 
of insurance issued by — 

First. Fraternal societies or orders. 

Second. Beneficiary societies or orders. 

Third. Farmers' purely local cooperative companies or associations. 

Fourth. Employees' relief associations operated on the lodge sys- 
tem or local cooperative plan. 

It is only policies of life insurance issued by the above classes or 
associations that can be exempt from taxation; and the further 
restriction is applied to the above-named associations that they must 
be such organizations as are conducted solely by the members thereof 
for the exclusive benefit of their members, and not for profit. 

I am of the opinion that it was the intention of Congress to exempt 
from taxation policies of life insurance issued by fraternal societies 
or orders, and beneficiary societies or orders which are operated on 
plans similar to the lodge or ritualistic form. 

It surely can not be said that a mutual life-insurance company is a 
fraternal society or order; nor can it be said that a mutual life-insur- 
ance company is a beneficiary society or order, although fraternal 
and beneficiary societies may be mutual. I can not, therefore, agree 
with you in your premise, wherein you state that it is clear that the 
exemptions can only apply to mutual companies. 

The paragraph in Schedule A can only apply to the classes of 
insurance companies specifically set forth, none of which are known 
in the insurance world as mutual insurance companies per se. 
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Although they may have featnres of mutuality, they are required to 
have other features not common to mutual insurance companies. 

It will be noticed that the proviso in the paragraph in Schedule A 
relating to life insurance is very different from the proviso in the para- 
graph of Schedule A relating to fire insurance. In the proviso in the 
paragraph relating to fire insurance mutual fire-insurance companies 
are specifically mentioned. It will be seen further that in the para- 
graph relating to casualty, fidelity, and guaranty companies of insur- 
ance, there are no exempted classes. The Bankers' Life Association, 
of Des Moines, Iowa, is not one of the class of companies mentioned 
in the paragraph. It is not a fraternal society or order. It is not a 
beneficiary society or order. It is not a farmers' purely local coopera- 
tive company. It is not an employees' relief association ; nor is it oper- 
ated on the lodge system or local cooperative plan. Said association 
would, in order to be exempt, have to come within the classes 8x>eci- 
fied, and, further, it would have to be operated on the lodge system 
or local cooperative plan. The Bankers' Life Association can not be 
included within the above requirements. 

I am, therefore, of the opinion, and so hold, that the policies of life 
insurance issued by the Bankers' Life Association are subject to tax- 
ation. 

While passing upon the question of taxation of these policies, my 
views in regard to the question of profit, and what is contemplated by 
the phrase *^ organized and conducted not for profit," are herewith set 
forth. 

Presuming that a company comes within one of the classes specific- 
ally set forth, it then has to have a further test applied to it as to 
whether or not it is conducted for profit. 

As to the plan of organization and the method of doing business, 
the companies specifically set forth in the paragraph are divided into 
two general classes — ^those which collect premiums in advance, and 
those wherein the premium is paid by assessing their members for 
losses which have actually occurred. 

This of&ce holds that all insurance companies that are doing busi- 
ness on the old-line or fixed-premium plan, where policies are issued 
for a given, definite, fixed, or stated premium payable or capable of 
being estimated in advance, in so far as determining the question of 
taxation on their policies is concerned, are organized and conducted 
for profit, whether the premium is paid by assessment or not. The 
association, when it collects a premium under this plan, undertakes to 
carry a risk for the price fixed and agreed upon with the insured, and 
this amount must be x>aid, no matter what it actually costs the asso- 
ciation to carry the risk. 

The other class of companies does a business on the assessment 
plan, which is a sum specifically levied upon a fixed and definite plan 
within the limit of the companies' or societies' fundamental law or 
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organization, to pay losses, or losses and expenses incurred. (Joyce 
on Insurance, vol. 2, sec. 1245.) 

An association coming within the exempted classes which is organ- 
ized and does business on the plan of levying a sum upon its members 
to pay losses, or losses and expenses incurred, is prima facte not doing 
business for profit. This is in cases where the assessments are made 
to provide for the payment of losses as they occur. 

Such companies as make assessments based upon fixed premiums, 
to be collects at regular intervals, without regard to whether or not a 
loss actually occurs, are companies that are, in the opinion of this 
oflBce, prima facie conducted for profit. 

From the above, this office holds that the proviso in the paragraph, 
relating to the question of profit, can only apply to societies or asso- 
ciations which collect funds for the payment of losses by assessment 
upon their members, and in whose contract no provision is made for 
any returns to the policy holder before a death or a loss occurs. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Messrs. Carr & Parker, Attorneys at Law, Des Moines, Iowa. 



niTEEHAL-KEVEBUE STAMPS. 

(20875.) 

Schedule A — Refunding, 

Evidence required in support of claims for amounts paid for adhesive stamps used 

in error or excess. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

WashingUm, D. C, March 16, 1899, 
Sir: In all claims for the refunding of amounts paid for adhesive 
documentary or proprietary stamps used in error or in excess it 
should be clearly stated, under oath, who paid for the stamps, whether 
they were purchased at a discount or at the full face-value, and 
whether the party in whose name the claim is made has been re- 
imbursed for the stamps by any person or persons. * * * 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. B. F. Parlett, Collector Internal Revenue, Baltimore^ Md, 



(21560.) 

Redemption of waused documenta/ry stam,ps. 

Opinion of the Attorney-General as to the power of the Commissioner of Internal 

Bevenne to redeem nnnsed docmnentary stamps. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, August SI, 1899. 
The appended opinion of the Attorney-General, in relation to the 
power of the Commissioner of Internal Revenue to redeem unused 
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documentary stamps, is published for the information of collectors of 
internal revenue and others concerned. 

ROBT. Williams, Jr., Acting Commissioner, 



Department of Justice, 
Washington, D, C, August 19, 1899. 

Sir : I have the honor to acknowledge the receipt of yours of the 17th 
of April, 1899, relative to the power of the Commissioner of Internal 
Revenue to redeem or exchange, under certain circumstances, docu- 
mentary stamps issued under the provisions of the act of June 13, 1898, 
known as the war-revenue act. You ask this question: 

" Whether the last proviso of section 17 of the act of March 1, 1879 
(20 Stat., 327), which provides that from and after June 30, 1879, no 
allowance shall be made in any manner for documentary stamps other 
than for those of the denomination of 2 cents, is still in force." 

The case pending before the Commissioner of Internal Revenue for 
decision is based upon the following facts: 

Maitland, Coppell & Co., of New York, purchased from the collector 
of internal revenue 31 adhesive documentary stamps of the denomi- 
nation of $1,000, respectively. At the time of the purchase of these 
stamps the purchasers were under the belief that $31,000 worth of 
stamps were required upon a certain instrument which it was their 
duty to stamp. After the purchase, however, it was ascertained that 
$30,000 was the correct amount of stamps required on the instrument, 
and thus one of the stamps of the denomination of $1,000 was left in 
their hands unused. They have applied to the Commissioner for the 
redemption of this $1,000 stamp. 

Section 31 of the act of June 13, 1898, reads as follows: 

* ' That all administrative, special, or stamp provisions of law, includ- 
ing the laws in relation to the assessment of taxes, not heretofore 
specifically repealed are hereby made applicable to this Act." 

The question, therefore, first presented is as to whether this provi- 
sion of the war-revenue act makes applicable to the administration 
and enforcement of said act the proviso of section 17 of the act of 
March 1, 1879, above referred to. 

It will be observed that the power vested in the Commissioner of 
Internal Revenue to redeem stamps issued under the laws in existence 
previous to the act of June 13, 1898, is derived from section 3426 of 
the Revised Statutes, in which this language will be found: 

**The Commissioner of Internal Revenue may, upon the receipt of 
satisfactory evidence of the facts, make an allowance for or redeem 
such of the stamps issued under the provisions of this Title, or of any 
internal-revenue act, as may have been spoiled, destroyed, or rendered 
useless," etc. 

The authority to redeem documentary stamps was, by the act of 
July 12, 1876 (19 Stat., 88), confined to those of the denomination of 2 
cents, and by the act of March 1, 1879 (20 Stat., 327), both of which 
latter acts were amendments of the original act, claims for allowance 
on account of stamps were required to be presented within three 
years, existing claims for the redemption of stamps other than 2-cent 
documentary stamps were required to be presented within one year, 
and after June 30, 1879, no allowance could be made in any manner 
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for documentary stamps other than those of the denomination of 2 
cents. 

It will be seen that all of these acts refer to documentary stamps 
issued under the provisions of Title XXXV of the Revised Statutes, 
and the legislation suteequent to the act first authorizing the redemp- 
tion of such stamps resulted from the fact that documentary stamps 
issued under the provisions of said title gradually went out of use 
until those of the denomination of 2 cents alone were required at the 
time the amendatory acts were passed. 

The question is, then, directly presented as to how far, if at all, such 
legislation, pertaining to a system of laws with reference to the issue 
and use of internal-revenue stamps provided for by said system, can 
affect a subsequent and independent act providing for the issue and 
use of internal-revenue stamps differing in many instances materially 
from those issued under the former legislation. 

It will be ascertained in following up the legislation relative to the 
use of documentary stamps that the act of June 6, 1872 (sec. 36, 17 
Stat, 256), provided for the repeal on and after October 31, 1872, of 
stamp taxes on Instruments, except the stamp tax on bank checks, 
drafts, and orders, and that the law requiring the use of the 2-cent 
stamps was repealed by the act of March 3, 1883 (22 Stat., 488). 
Therefore, the laws under which the documentary stamps provided 
for by previous legislation were issued having been repeated, all the 
acts of Congress pertaining solely to the redemption of such stamps 
have become obsolete; and I, therefore, in answer to the question as 
to whether the last proviso of section 17 of the act of March 1, 1879 
(20 Stat., 327), is still in force, advise you that it is not, nor is any of 
the legislation providing for the redemption of documentary stamps 
under Title XXXV of the Revised Statutes in force. Consequently, 
said proviso can in no way enter into the administration of the war- 
revenue act. 

The only question, therefore, which remains to be considered is, 
whether the Commissioner of Internal Revenue is authorized under 
any circumstances to redeem documentary stamps issued under the 
provisions of the last-nanied act. 

Section 321 of the Revised Statutes, in defining the duties of the 
Commissioner of Internal Revenue, says: 

"The Commissioner of Internal Revenue, under the direction of the 
Secretary of the Treasury, shall have general superintendence of the 
assessment and collection of all duties and taxes now or hereafter 
imposed by any law providing internal revenue; and shall prepare 
and distribute all the instructions, regulations, directions, forms, 
blanks, stamps, and other matters pertaining to the assessment and 
collection of internal revenue." 

By this law the Commissioner of Internal Revenue, under the direc- 
tion of the Secretary of the Treasury, has the general management, 
supervision, and control of the assessment and collection of internal- 
revenue taxes. He has authority to give instructions and to make 
regulations such as may be necessary to carry out the general purposes 
of the law. It will be seen, therefore, that the general powers of the 
Commissioner pertaining to the assessment and collection of internal- 
revenue taxes are exceedingly broad and comprehensive. In addition 
to the powers thus granted under the general law, section 25 of the 
act of June 13, 1898, is as follows: 

"That the Commissioner of Internal Revenue shall cause to be pre- 
pared for the payment of the taxes prescribed in this Act suitable 
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stamps denoting the tax on the document, article, or thing to which 
the same may be affixed, and he is authorized to prescribe such method 
for the cancellation of said stamps, as substitute for or in addition to 
the method provided in this Act, as he may deem expedient. The 
Commissioner of Internal Revenue, with the approval of the Secretary 
of the Treasury, is authorized to procure any of the stamps provided 
for in this Act by contract whenever such stamps can not be speedily 
prepared by the B.ureau of Engraving and Printing; but this authority 
shall expire on the first day of July, eighteen hundred and ninety- 
nine. That the adhesive stamps used in the payment of the tax levied 
in Schedules A and B of this Act shall be furnished for sale by the 
several collectors of internal revenue, who shall sell and deliver them 
at their face value to all persons applying for the same, except officers 
or employees of the internal-revenue service: Provided, That such 
collectors may sell and deliver such stamps in quantities of not less 
than one hundred dollars of face value, with a discount of on^ per 
centum, except as otherwise provided in this Act. And he may, with 
the approval of the Secretary of the Treasury, make all needful rules 
and regulations for the proper enforcement of this Act." 

The last clause of the section quoted confers upon the Commissioner, 
with the approval of the Secretary of the Treasury, the power to make 
all needful rules and regulations for the proper enforcement of the act. 
He is not only authorized to make regulations for the enforcement of 
the act, but such regulations as are needful for ita proper enforcement, 
his authority in this respect being restrained only by the failure of the 
Secretary to approve such regulations as he may make. 

It is a well-settled principle that a regulation made in pursuance of 
an act of Congress has the force of law. (United States v. Eliason, 16 
Pet., 291; ex parte Reed, 100 U. S., 13; United States t?. Barrows et cd.y 
10 Int. Rev. Rec, 86; Harvey v. United States, 3 Ct. Clms., 38.) 

I think it may be well held as proper in carrying out the purposes of 
the act of June 13, 1898, that the Commissioner of Internal Revenue, 
with the approval of the Secretary of the Treasury, has authority in his 
discretion to cause an unused documentary stamp in the hands of a 
purchaser to be redeemed. It is true that the act does not in express 
terms vest the Commissioner with this power, yet the great discretion 
which is given to him to make such rules and regulations as are needful 
for the proper enforcement of the act, in my opinion, includes every 
power which is necessary, not only to collect the taxes levied under the 
provisions of this act, but to so administer it as to deal justly with the 
citizen and taxpayer. 

The war-revenue act, as is well known, was passed to meet an emer- 
gency. A war with a foreign nation made the raising of additional 
revenue for the Government's use a necessity. The act, though api>ar- 
ently hurriedly, and in some respects I may say unskillf uUy, drafted, 
still in my opinion is suflftciently explicit to indicate the purpose of 
the lawmakers not only to secure the collection of the taxes provided 
for it, but also to protect the taxpayer from an unequal or unjust 
enforcement of its provisions. 

There is another view which I think can be safely taken, which is 
founded on a portion of section 3426, Revised Statutes, which does not 
seem to be affected by the repeal of the laws relating to documentary 
stamps issued under Title XXXV of the Revised Statutes, and that 
is the provision in said section extending the authority of the Com- 
missioner of Internal Revenue to make allowance for the redemption 
of stamps issued under any internal-revenue act. If that portion of 
section 3426 which is rendered inoperative by reason of the acts repeal- 
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ing the laws authorizing the issue of documentary stamps under the 
provisions of said title is eliminated, there still remains enough of said 
section to read as follows: 

" The Commissioner of Internal Revenue may, upon receipt of satis- 
factory evidence of the facts, make allowance for or redeem such of 
the stamps issued under the provisions * * * o/ any internal- 
revenue act, as may have been spoiled, destroyed, or rendered useless 
or unfit for the purpose intended, or for which the owner may have 
no use, or which, through mistake, may have been improperly or 
unnecessarily used, or where the rates or duties represented thereby 
have been excessive in amount, paid in error, or in any manner 
wrongfully collected; and such allowance or redemption shall be made 
either by giving other stamps in lieu of the stamps so allowed for or 
redeemed, or by refunding the amount or value to the owner thereof, 
deducting therefrom, in case of repayment, the percentage, if any, 
allowed to the purchaser thereof; but no allowance or redemption 
shall be made in any case until the stamps so spoiled or rendered use- 
less shall have been returned to the Commissioner of Internal Revenue, 
or until satisfactory proof has been made showing the reason why the 
same can not be so returned :" * * * 

Consequently, although all laws for the redemption of documentary 
stamps issued under the provisions of Title XXXV are obsolete 
because the authority to issue such stamps is repealed, the power yet 
remains to redeem documentary stamps issued under another, though 
a subsequent, internal-revenue act. The act of June 13, 1898, is an 
internal-revenue act, and among the methods of raising revenue 
thereby is that providing for the use of documentary stamps. If, 
therefore, so much of section 3426 as I quote above is still the law, it 
becomes a part of the said act by virtue of section 31 of the same. 

I deeni it, therefore, entirely consistent with the terms of the act of 
June 13, 1898, considered in connection with powers conferred by pre- 
vious legislation, to give it as my opinion that the Commissioner of 
Internal Revenue has authority, with the approval of the Secretary of 
the Treasury, to make suitable regulations looking to the redemption 
of unused documentary stamps issued under the provisions of said act, 
and, in the absence of such regulations, I advise you that, with the 
sanction of the Secretary of the Treasury, the Commissioner of Inter- 
nal Revenue may, in any particular case, cause such unused stamp 
or stamps to be redeemed. 

Respectfully, Jas. E. Boyd, Acting Attorney -General, 

The Secbbtabt of the Treasury. 



(21705.) 

Refunding of taxes. 

Receipts on Form No. 1 must be filed with the claims for refund. — Other instruc- 
tions relative to the preparation of claims. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, October 25, 1899, 
Sir; On and after November 1, 1899, in certifying claims on Form 
46 for the refunding of taxes and before forwarding such claims to this 
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office, you will please see that the receipts on Form No. 1 given to the 
taxpayers at the time of payment accompany the claims, or that their 
absence is satisfactorily accounted for. In such cases, where the claim 
is for a portion only of the amount covered by the receipt and the 
claimant desires to retain the receipt, the fact that a claim for refund- 
ing has been presented, with the amount of such claim and its date, 
should be indorsed upon the receipt by the collector or a deputy col- 
lector, and the collector's certificate, on Form 46, or the affidavit of 
the deputy collector should show that such indorsements were made 
on the receipt. 

If the claim is for the redemption of a special-tax stamp and pre- 
pared on Form 38, the stamp must accompany the claim, and if the 
claim is for the refunding of a special tax with penalty and made on 
Form 46, as directed in circular letter of June 20, 1899, the special-tax 
stamp and the receipt on Form 1 should both accompany the claim. 

In claims for the refunding of amounts paid for documentary stamps 
used in error or in excess, the stamps must accompany the claims, 
or satisfactory evidence furnished showing that such stamps have 
been totally destroyed. Where practicable, the instrument must also 
accompany the claim. 

In eases where, on account of the denomination of the stamps used, 
the exact amount of stamps used in excess can not be removed from 
an instrument, a greater amount of stamps should be removed in the 
presence of a revenue officer, and other stamps substituted sufficient 
to pay the tax. The claim may then be made for the value of the 
stamps removed, less the discount, if any, allowed at the time of pur- 
chase. The revenue officer in whose presence the stamps were removed 
should certify to the fact and to the value of the stamps retained on 
the instruments. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. J. H. Bingham, 

Collector Internal Revenue^ Birmingham^ Ala, 



(21855.) 

Methods of canceling adhesive stamps, 

Regnlations prescribing manner of canceling stamps have the force of law, and 

must be specifically followed. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, December 18, 1899, 

Sir: Replying to your letter of the 14th instant, stating that you 

are in receipt of numerous inquiries as to the required methods for 

canceling certain documentary stamps by perforation or mutilation, 

you are advised that the regulations made in pursuance of the statute 
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provide for three methods of canceling documentary stamps of the 
denomination of 10 cents or any larger denomination by mutilation, 
as follows: 

(1) By cutting and canceling said stamps with a machine or punch 
which will affix the initials and date when attached. 

(2) By perforating through the stamp and paper to which it is 
attached the amount in figures for which said instrument was drawn. 

(3) By mutilating said stamps by cutting three parallel incisions 
lengthwise through the stamp, beginning not more than one-fourth of 
an inch from one end and extending to within one-fourth of an inch 
of the other end, in addition to initials and date stamped or written 
thereon. (The required incisions may be made either before or after 
the stamp is affixed to an instrument. ) 

ALL documentary stamps of any denomination less than 10 cents, and 
all proprietary stamps, except private die stamps, should be canceled 
by writing or stamping thereon with ink the initials of the name of 
the person who affixed the same, and the date (day, month, and year, 
when affixed; or by cutting and canceling said stamp with a machine 
or punch which will affix the initials and date, as aforesaid. 

Stamps imprinted on the face of checks or other instruments may be 
canceled by dating, signing, and filling out the instrument in the usual 
manner of drawing checks. Stamps on checks and drafts may also be 
canceled by perforating through the stamp and paper to which it is 
attached the amount in figures for which said check or draft was 
drawn. 

These provisions have the force of law, and must be specifically fol- 
lowed without regard to the fact that other methods of cancellation 
may be deemed as effective. Neither the law nor the regulations can 
leave to the discretion of individuals the manner in which specific 
requirements shall be performed. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. J. M. Kemblb, Collector Fourth DistHct, Bv/rlington, Imva, 



LEASES. 

{See also Decision 21537, p. 101.) 
(20915.) 

Stamp tax — Assignmerd of an interest in a lease. 

When an interest in a lease is assigned tlie assignment is subject to taxation. 
The rate is a proportional one, and based on the rate that wonld accrue were 
the lease, instead of an interest in the same, assigned. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, March ^^, 1S99. 
Sir: This oflftce is in receipt of a letter under date of March 10, 
1899, from Robert L. Gregory, attorney at law, Sistersville, W. Va. 
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This gentleman's letter is written in relation to the assignment of a 
one-third interest in twenty-eight oil and gas leases, and he asks if any 
taxation accrues upon the instrument by which this one-third interest 
is assigned. 

This office has given this question careful consideration, as it pre- 
sents several features. This is not an assignment of a lease or leases, 
but is an assignment of a one-third interest in twenty-eight leases. 

The first question to be determined is whether an assignment of an 
interest in a lease is subject to taxation. This office holds that it is. 

The second question to be determined is how to find the rate of taxa- 
tion. This office is of the opinion that the assignment of an interest 
in a lease should be taxed proportionately to the taxation that would 
accrue were the entire lease or leases assigned. 

Under the law every assignment or transfer of a lease is subject to 
taxation at the same rate as that imposed on the original instrument. 
If these twenty-eight leases were assigned separately, the assignments 
would be subject to a tax based on the unexpired term of each lease. 
However, the twenty-eight leases are not so assigned, but a one-third 
interest in all of them is assigned by a single instrument. Under 
these circumstances, this office holds, first, that an assignment of an 
interest in a lease is subject to taxation; and, second, that in order 
to determine the tax in this instance a computation should be made as 
to the tax which would accrue if all of the twenty-eight leases were 
assigned separately, according to the unexpired term of each lease. 
Having found this amount, one-third of the same is the tax that is 
applicable to the instrument which in this instance is operative as an 
assignment of a one-third interest in the twenty-eight oil and gas leases 
referred to. 

You are requested to inform Mr. Gregory of the ruling herein con- 
tained. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. A. B. White, 

Collector Trdemal RevenvSy Parkersbvrg, W. Va, 



LEGACIES AND DISTEIBUTIVE SHARES. 

(20545.) 
Legacy tax. , 

Opinion of the Attorney-General construing section 29 of the act of June 13, 18d8. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, January 12 ^ 1899. 
The appended opinion of the honorable Attorney-General is hereby 
promulgated for the information and guidance of all of&cers of the 
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Internal Revenue Service. Any rulings of this office conflicting with 
this opinion are hereby modified to conform thereto. 

G. W. Wilson, Acting Commissioner, 



Department op Justice, 
Washington, D, C, Jamuiry 5, 1899, 

The Secretary of the Treasury. 

Sir: I have the honor to acknowledge receipt of yours of the 7th of 
November, 1898, inclosing a copy of a letter addressed to you by the 
Commissioner of Internal Revenue, in which he desires to be advised 
as to the construction of section 29 of the act of June 13, 1898, and 
you ask my opinion upon the same. 

From the letter of the Commissioner I copy the following: 

" Under the provisions of section 29 of the act of June 13, 1898, 
taxes are required to be paid on legacies or distributive shares arising 
from x>ersonal property only * where the whole amount of such per- 
sonal property, as aforesaid, shall exceed the sum of ten thousand 
dollars in actual value passing after the passage of this Act, from any 
person possessed of such property, either by will or by the intestate 
laws of any State or Territory.' Does this reference to a sum exceed- 
ing $10,000 in actual value mean the value of the entire personal prop- 
erty left by a person at his death, or does it mean the actual value of 
his prox>erty remaining for distribution to his legatees and distributees 
after the payment of all debts standing against the estate? 

"This question is now before this office in the following case, sub- 
mitted at the instance of an executor of a will: A died, leaving a per- 
sonal estate of $12,000 and debts amounting to about $2,500, leaving 
only about $9,500 to be paid to his heirs and legatees. Will the exec- 
utor have to pay any revenue tax under the act of June 13, 1898?" 

The question presented by the Commissioner is, in substance, as to 
whether the tax provided for in section 29 is to be levied upon the 
gross amount of a deceased person's estate, which shall have come 
into the hands of the administrator or executor, or upon such portion 
of the estate as constitutes legacies or remains to be paid out to dis- 
tributees. 

So much of section 29 as it is necessary to quote in passing upon this 
question is as follows: 

"That any person or persons having in charge or trust, as adminis- 
trators, executors, or trustees, any legacies or distributive shares aris- 
ing from personal property, where the whole amount of such personal 
property as aforesaid shall exceed the sum of ten thousand dollars in 
actual value, passing, after the passage of this act, from any person 
possessed of such property, either by will or by the intestate laws of 
any State or Territory, or any personal property or interest therein, 
transferred by deed, grant, bargain, sale, or gift, made or intended to 
take effect in possession or enjoyment after the death of the grantor 
or bargainer, to any person or persons, or to any body or bodies, politic 
or corporate, in trust or otherwise, shall be, and hereby are, made 
subject to a duty or tax, to be paid to the United States," etc. 

The language of the act appears to me to be plain, so much so that 
it does not admit of a doubt. It refers not to the estates of deceased 
persons, which may come to the hands of administrators or executors. 



151 DECISIOIfS UNDER WAR-REVENUE ACT. 

but to legacies or distributive shares arising from personal property 
in charge of administrators, executors, or trustees. The Law does 
not say that the estates of testators or intestates shall pay a tax, but 
that legacies or distributive shares arising from personal property, 
where the whole amount of such personal property as aforesaid shall 
exceed the sum of $10,000 in actual value, are taxable. The term 
"as aforesaid," used in the portion of the law above quoted, can not 
refer to the estate from which a legacy or distributive share is derived, 
but it refers to the personal property constituting the legacy or dis- 
tributive share. 

I am confirmed in this construction of this act by the further pro- 
vision of the section in regard to the amount of tax to be paid, for in 
each clause designating such tax the words used are "where the per- 
son or persons entitled to any beneficial interest in such property 
shall be," etc. It is the interest to which the beneficiary is entitled 
which the law intended to make the subject of taxation. For instance, 
by way of illustration, if a testator, with an estate worth $50,000, 
makes a bequest of $25,000 to a person, and the residue of the estate 
is consumed in the payment of debts, the whole estate goes into the 
hands of the executor, and yet only the legacy of $25,000 would be 
taxable under the provisions of this act. I can illustrate further by 
taking a specific legacy of jewelry or plate. This is taxable or not, 
according to its actual value. If such legacy is worth exceeding 
$10,000, then it is liable to the tax; if not, it is not taxable. 

The same principle applies as to the estates of intestates, no matter 
what the gross amount which comes to the hands of the administrator 
may be. It is the amount which remains for distribution, after the 
payment of debts, which the law intends to tax. An illustration : Sup- 
pose an estate which comes to an administrator consists of $100,000 in 
money, or other personal property, and the intestate owes upward of 
$100,000. The entire estate will be consumed in the payment of debts. 
In such case the provisions of section 29 do not apply, because there is 
nothing for distribution ; there can be no distributive shares. To levy 
a tax upon the $100,000 in such case would not be taxing a legacy or 
distributive share arising from personal property, but it would really 
be levying a tax upon the property of a deceased person, which ought 
to go to pay his debts. It would be indirectly a tax upon the creditors 
of a deceased person and not upon a legatee or distributee. How- 
ever, on the other hand, if the estate which comes to the hands of the 
administrator is of the value of $100,000, and $50,000 will pay debts 
and costs of administration, leaving $50,000 for distribution to those 
entitled, such distributive shares of this $50,000 (as the whole amount 
exceeds $10,000) would be subject to the tax under the provisions of 
the act. It is the net amount which remains in the hands of the 
administrator for distribution to the next of kin or those entitled 
which constitutes distributive shares in the estate of a decedent. 

The word *' passing," which is used in the act, is also explanatory 
of its meaning. It too refers to legacies or distributive shares ''pass- 
ing " after the passage of the act. A legacy passes from the testator 
to the legatee. A distributive share passes from the intestate to the 
distributee. An executor or administrator is the mere agency or 
instrumentality to carry out the purposes declared in a will, or to 
administer an estate of a deceased person according to the require- 
ments of the law. A legacy or distributive share, in contemplation 
of law, does not pass to these agencies ; it simply passes through them 
to such person as is entitled to the legacy or distributive share. 
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I hold, therefore, that it is the purpose of the law tinder considera- 
tion, not to levy a tax upon the gross amoant of estates in the hands 
of executors, administrators, etc., but to tax such legacies and dis- 
tributive shares arising from personal property as exceed $10,000 in 
actual value. The tax is upon the legacy or distributive share, not 
upon the estate. 

Respectfully, J as. E. Boyd, Assistant Attorney- General. 

Approved : 
John W. Griggs, Attorney- General. 



(20587.) 

Lega^cy tax. 

The whole amonnt of personal property left for distribution after payment of 
legal debts and expenses determines the rate of tax imposed on legacies and dis- 
tribntiye shares, without regard to the amoant or value of each legacy or share. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washingtonj D. C, January 18, 1899. 
Sir: This office is in receipt of a letter from Mr. Robert F. Thomp- 
son, of Canandaigua, N. Y., under date of the 6th instant, * * * 
relative to legacy tax. 

In reply, you will please inform him as follows: The whole amount 
of personal property left for distribution after payment of legal debts 
and expenses determines the rate of tax imposed on legacies and dis- 
tributiv shares, under section 29 of the act of June 13, 1898, without 
regard to the amount or value of each legacy or share. 

Respectfully, yours, G. W. Wilson, 

Acting Commissioner. 
Mr. Valentine Fleckenstein, 

Collector Internal Revenue, Rochester, N. Y. 



(20589.) 
Legaxyy tax. 

If the legal debts and expenses allowed by the court reduce the whole amount of 
personal property of an estate so that the whole amount of personal property 
left for distribution does not exceed $10,000, no tax accrues. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, January 19, 1899. 
Sm: In reply to your inquiry of the 16th instant, relative to legacy 
tax, you are advised that, if the whole amount of personal property 
of Rothrock estate amounted to $12,000, and there were legal debts 
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and expenses, * * * thus reducing said amount so that the whole 
amount of personal property remaining for distribution to legatees 
and distributees would not exceed $10,000, said legacies and distrib- 
utive shares would not be subject to tax under section 29 of the act 
of June 13, 1898. (See Attomey-Gteneral's opinion, decision No. 20545, 
page 156.) 

Respectfully, yours, G. W. WiLSON, 

Acting Commissioner. 
Mr. H. L. Hershby, Collector Internal Revenue^ Lancaster^ Pa. 



(20591.) 

Legacy tax. 

Income from personal estate invested in United States bonds by ezecntor under 
provisions of the will remaining in the hands of the executor is not subject to 
tax, but legacies, etc., represented by said bonds are subject to tax before dis- 
tribution. — Schedule or list of the personal property should be prepared and 
returned by the executor or administrator at an early date after decedent's 
death.— When legacies are subject to tax. — When legacy tax accrues. — When 
payable.— Widow's share exempt. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C. , January 19, 1899. 
Sir: Your letter of December 19 is received, relative to legacy tax 
on a certain estate. The facts you presented are as follows: 

A. B. died, leaving an estate of personal property of over $25,000. 
By his will it is provided that the personal property shall remain in 
the hands of the executors named in the will for a period of fifteen 
years, then to be distributed, one-half to the surviving wife and the 
other half to his children. In the meantime, one-half of the income 
from the personal property is annually to be invested by the executors 
in United States bonds. 

You ask a series of questions. In reply, you are advised as follows: 

(1) Tax accrues on legacies, etc., passing from any person dying on 
or after June 13, 1898. 

(2) Legacy tax is not payable until the legacy is payable, and the 
legacy must not be paid until the tax shall have been paid. 

(3) The income from a personal estate invested in United States 
bonds by executor, under provision of the will, remaining in the 
hands of the executor, is not subject to tax; but legacies or distribu- 
tive shares represented by said bonds are subject to tax before 
distribution. 

(4) The half of the income left to the wife, as well as half of the 
personal property which will go to the wife at end of fifteen years, as 
provided by the will, is exempt from tax. 
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(5) The schedule or lists of the personal property should be pre- 
pared and returned by executor or administrator at an early date 
after decedent's death. (See Form 419, revised.) 

(6) In this connection, will say that tax accrues on legacies and 
distributive shares of an estate where the whole amount of personal 
property left for distribution, after deducting legal debts and expenses 
allows by court, exceeds $10,000, without regard to the amount or 
value of each legacy or share. 

Respectfully, yours, 

G. W. Wilson, Acting Commissioner, 
Mr. Sinclair Taliaferro, 

United States Attorney, Galveston, Tex, 



(20596.) 
Legacy tax. 

Legacies paid out of the proceeds of real estate, directed to be sold for that pur- 
pose, are not subject to the tax xipon legacies arising from personal property. — 
In case the debts and claims against the estate exceed the appraised or clear 
value of the x)ersonal property, there can be no legacy tax; a return should be 
made by the executor, etc. (see Circular 517, revised). — On executor's refusal 
or failure to make return, see sections 30 and 31 of the act of June 13, 1898, and 
section 3172, Revised Statutes. — ^Where estates consist of both real and personal 
property, the whole amount of the personal property should be appraised sepa- 
rately from the real prox>erty. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, January 20, 1899, 

Sir: Your letter of the 14th instant, together with a communication 
from Mr. F. T. L. Keiter, of Allentown, Pa., is received, relative to 
the legacy tax in the matter of the estate of Mary M. Griever, deceased. 
The facts as presented are as follows: The estate consists of real and 
personal property. The will provides that the real estate shall be sold 
and the amounts so realized, together with the personal property, after 
all just debts have been paid, shall go to pay legacies created by the 
will. Mr. Eeiter states that the debts and claims against the estate 
will likely exceed the appraised value of the personal property. You 
ask for instructions in this matter. 

In reply, you are advised that the whole amount of the personal 
property should be appraised separately from the real estate, and 
if the debts and claims against the estate exceed the appraised or 
clear value of the personal property, there can be no legacy tax 
under the act of June 13, 1898. A return should, however, be made 
by the executor, setting forth all the facts in such cases as nearly as 
possible. * * * 
13442 11 
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- On the executor's refusal or failure to make such return, it will 
become your duty, under sections 30 and 31 of the act of June 13, 1898, 
and section 3172, Revised Statutes, to cause your deputy to inquire 
into the facts and to report the result to this office. * * * 

Legacies paid out of the proceeds of real estate directed to be sold 
for that purpose are not subject to the tax upon legacies arising from 
personal property. (United States v. Watts, 1 Bond., 580; see tTnd., 
1 Int. Rev. Rec, 17.) 

Respectfully, yours, 

G. W. Wilson, Acting Commissioner. 

Mr. P. A. McClain, Collector Interned Revenue^ Philadelphiay Pa. 



(20608.) 
Legacy txix. 

Legacy to a danghter-in-law is subject to tax nnder paragraph 5, section 29, act 

of Jnne 13, 1898. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, Janitary 2^.^ 1899. 
Sir: This ofl&ce is in receipt of a letter from Mr. L. P. Fuess, of 
Waterville, N. Y., under date of the 10th instant, ,* * * relative 
to legacy tax on a legacy to a daughter-in-law, stating the following 
facts: 

A man died in this village, leaving him surviving as his legal heirs, 
as well as his legatees, a daughter-in-law, wife of a predeceased son, 
and two granddaughters. * * * Under the construction of the 
inheritance tax of our State a daughter-in-law is considered to be of 
the same degree of consanguinity to her husband's father as the hus- 
band would be if living. 

He asks for a decision by this office on this question. 

In reply, you will please inform him that this office holds that a 
legacy or distributive share bequeathed to a daughter-in-law of 
decedent is subject to tax under paragraph 5, section 29, of the act 
of June 13, 1898, which provides — 

Where the person or persons entitled to any beneficial interest in 
such property shall be in any other degree of collateral consanguinity 
than is hereinbefore stated, * * * shall be a stranger in blood to 
the person who died possessed. 

Respectfully, yours, 

G. W. Wilson, Acting Comm^issioner. 

Mr. Charles C. Cole, 

Collector Internal Revenue^ Syracuse^ N. Y. 
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(20675.) 
Legacy tax. 

An adyancement made by a parent to his or her child should be taxed as a legacy 
npon the death of the parent if notes were given for snch advancement and 
constitute a part of the assets of the estate liable for debts. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C. , February 3, 1899. 
Sir: In reply to so much of your letter of the 30th ultimo as relates 
to the balance of 115,842.97 in case of the estate of Mary J. Jones, 
deceased, you are informed that this office holds that an advancement 
made by a parent to his or her child should be taxed as a legacy upon 
the death of the parent if the notes given for such advancement con- 
stitute a part of the assets of the estate liable for the debts, in case 
the estate should prove insolvent, whether it actually prove so or not. 
(6 Int. Rev. Rec, 122.) Therefore, if the notes given in this case 
passed to the executor as a part of the assets of this estate, said 
amount (115,842.97) is subject to legacy tax, and you will require the 
executor to make proper return thereof on Form 419, revised, and you 
will enter the additional amount of tax to be assessed on your next 
list. Form 23, or explain why an assessment should not be made. 
Respectfully, yours, N. B. Scott, Commissioner, 

Mr. B. F. Parlett, Collector Internal Revenue, Baltimore, Md. 



(20791.) 

Legacy tax. 

A bequest made to the city of Springfield, Ohio, in GoTemment bonds, the income 
to be expended in the maintenance and improvement of a public park, taxable 
under the act of June' 13, 1898.— No exception is made in case of bequests for 
benevolent purxxxses, or bequests to a city. — The tax is not upon the property, 
but upon the right to dispose of it. — A bequest of Government bonds liable, as 
the tax is not upon the bonds. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washing/ton, D. C. , March 6, 1899. 
Sir: Messrs. Bowman & Bowman, attorneys at law, Springfield, 
Ohio, have written to this ofl&ce in regard to the bequest made by Mr. 
David L. Snyder of 1200,000 in Government bonds to the city of Spring- 
field, the principal of which is to be kept invested, and the income to 
be expended in the maintenance and improvement of a public park. 
I am of the opinion that, under the law, this bequest is subject to 
tax under section 29 of the act of June 13, 1898. Where the party 
entitled to any beneficial interest is a body politic or corporate, the 
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tax is $5 for every $100 of the clear value of such interest. This rate 
is increased if the whole amount of personal property exceeds 125,000. 
The law did not make any exception in case of bequests for benevo- 
lent purposes or bequests to a city. 

Messrs. Bowman & Bowman state that the executor of the estate 
desires to pay, under protest, the inheritance taxes on the balance of' 
the estate, leaving this matter of the bequest to the city of Springfield 
until the question of its liability to such a tax is finally determined. 

You are correct in advising these parties that such an arrangement 
can not be made. The proper course to pursue, if the parties desire 
to contest the matter, is to pay the tax and sue the collector for its 
recovery, after claim has been made for refund in the way provided 
by the statutes. 

In the case of the United States v, Perkins (163 U. S., 625), which 
sustained a tax of this kind charged under the statutes of the State 
of New York against a legacy in favor of the United States, bequeathed 
by a citizen of the United States, it was held that the tax is not upon 
the property in the ordinary sense of the term, but upon the right to 
dispose of it, and it is not until it has yielded its contribution to the 
State that it becomes the property of the legatee. 

In the case of Wallace et al. v. Myers, comptroller (United States 
circuit court, southern district of New York, 36 Fed. Rep., 184), it was 
held that where the property of the decedent includes United States 
bonds, the tax may be assessed upon the basis of their value. The 
tax is not imposed upon the bonds; the tax is upon the estate of the 
decedent. 

Respectfully, yours, 6. W. Wilson, Commissioner, 

Mr. B. Bettmann, Collector First District, Cincinnati^ Ohio. 



(20882.) 

Legacy tax. 
No rewards to persons giving information in regard to estates liable to legacy tax. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C. , March 20, 1899, 
Sir: This office has received a letter from a party in New York in 
reference to special compensation for the detection of delinquents in 
relation to the legacy tax. 

It is expected that this tax will be collected by internal-revenue 
officers without assistance from informers, and no inducements are 
offered in the way of reward to persons giving information in regard 
to estates liable to legacy tax. 

The probate records are accessible to internal-revenue officers, and 
it is not believed that there are many instances where personal prop- 



DECISIONS UNDEB WAE-BEVENUE ACT. 165 

erty exceeding $10,000 in actual value is distributed without the 
appointment of an executor or administrator and the same being made 
a matter of record. 

Resi)ectfully, yours, G. W. Wilson, Commissioner, 

Mr. Chas. H. Treat, Collector Second District, New York, N, Y, 



(20946.) 

Legacy tax. 

No legacy tax accmes in a case where the testator died prior to June 13, 1898, even 
though part of the estate is still in the process of settlement, if there is nothing 
in the terms of the will which postpones the right of the legatees to the imme- 
diate possession and enjoyment of their legacies upon the death of the testator. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C , March SI, 1899. 
Sir: This ofl&ce is in receipt of a letter from Spencer & Hamelle, of 
Monticello, Ind., under date of the 25th instant, * * * relative to 
the liability of an estate for which they are attorneys, stating that 
the testator died in January, 1898, that part of the estate has been 
distributed, and part still remains to be collected and distributed. 

In reply, you will please inform them that no legacy tax accrues in 
a case where the testator died prior to June 13, 1898, even though 
part of the estate is still in the process of settlement, if there is noth- 
ing in the terms of the will which postpones the right of the legatees 
to the immediate possession and enjoyment of their legacies upon the 
death of the testator. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. Ambrose E. Nowlin, 

Collector Internal Revenue, Lawrencehurg, Ind. 



(20950.) 

Legaxiy fax. 

Section 29 of the act of June 13, 1898, took effect immediately, being expressly 
within the exception in section 51 of the same act, which '* declares" that this 
act shall take '* effect on the day next sncceeding the date of its passage, except 
as otherwise specially provided for. " — The personal property going to the widow 
is to be included in making np the total valne of the estate for the pnrpose of 
determining whether the " whole amonnt " of personal property, ont of which 
legacies and distributive shares are to he paid, exceeds *' the sum of ten thou- 
sand dollars in actual value/' 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, Aprils, 1899. 
Sm: This ofl&ce is in receipt of your letter of the 22d ultimo, inclos- 
ing a letter from Mr. Alfred G. Church, addressed to Deputy Collector 
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Humes, under date of the 18th ultimo, relative to legacy tax on the 
estate of Pearson Church, deceased, who, he says, died at 10.30 p. m. 
on June 13, 1898. 

The questions asked and the statements made have had careful 
consideration. 

In reply, you will please advise Mr. Church that it is held by this 
office that the legacies under the will of Pearson Church, deceased, 
are subject to the legacy tax under the act of June 13, 1898. The 
testator having died after the passage of that act, the legacies, of 
course, passed after its passage. 

Section 51 of the war-revenue law provides " that this Act shall take 
effect on the day next succeeding the date of its passage except as 
otherwise specially provided for." 

It will be seen that section 29 of the same act on legacies and dis- 
tributive shares comes expressly within this exception. 

Answering his contention that the personal property going to the 
widow is not to be included in making up the total value of the estate 
for the purpose of taxation, I will say that the fact that a legacy going 
to the wife of testator is by statutory provision exempt from tax does 
not alter the further plain fact that such a legacy arises from personal 
property that is pa^t of the "whole amount" of personal property 
passing by the terms of the will, and in the opinion of this office it must 
be included with the other personal property in order to determine 
whether the entire amount passing is sufficient to subject to tax the 
other legacies passing under the will. To thus include the exempted 
legacy does not impair in any manner the value of the widow's interest 
under the will or deprive her of the full benefit of the exemption. 

To hold that it is not the whole amount of personal property passing 
from the decedent that is to betaken into the calculation, but only the 
whole amount so passing that is "taxable," would be to read into the 
law words that, if such had been the intent of Congress, would have 
been used by them. 

As to the effect of the ruling which Mr. Church points out, that " if 
a decedent's estate amounted to $100,000, and he bequeathed it all to 
his wife with the exception of some specific bequests of $2,000 or $3,000 
to others, it would compel the latter to pay just double the amount of 
taxes than if the decedent's estate was only valued at $15,000, and all 
but $2,000 or $3,000 had been bequeathed to his wife," the answer is 
that, by the provisions of the act the rate of tax on legacies arising from 
large estates being made higher than on those arising from smaller 
estates, there appears to be no reasonable ground for such a construc- 
tion of the law as would result in the escape from taxation of all legacies 
arising from the personal property of a rich estate where the testator 
saw fit to bequeath his property to his widow, except an amount of 
$10,000 or less, given as legacies to others. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. Jambs S. Fruit, Collector Internal Revenue^ Pittsburg^ Pa, 
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(20988.) 

Legacy taac. 

Where a person died on or after the passage of the act of Jnne 18, 1808, leaving a 
personal estate, etc., legacy tax accrues at once on distribative shares and on 
legacies where no life estate intervenes. — There is no tax on legacies under the 
will of a person who died prior to June 13, 1898, unless the right of the legatees 
to the possession and enjoyment of their legacies is postponed to a date subse- 
quent to June 12, 1898.— Legacies paid out of the proceeds of real estate 
directed to be sold for that purpose are not subject to legacy tax. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washingtoriy D, C, April 11, 1899, 
Sir: This office is in receipt of a letter from Mr. Samuel W. Beldon, 
415 Market street, of your city, under date of the 27th ultimo, * *  
inquiring as to the construction to be put upon the twenty-ninth sec- 
tion of the war-revenue law, particularly as to whether the tax 
imposed applies to the estate of a decedent dying before the passage 
of the act. 

In reply, you will please inform him as follows:. 

(1) With reference to the personal estate of a person dying on or 
after the passage of this act, tax accrues at once on distributive shares 
and on legacies where no life estate intervened; and, in the latter 
case, tax accrues on reversionary legacies immediately on the death 
of the holder of the life estate, because the property then vests in pos- 
session in the reversionary legatees. This principle is laid down in 
Mason v, Sargent. (104 U. S., 689.) 

(2) Where a decedent died prior to June 13, 1898, no legacy tax 
accrued on legacies, unless by the terms of the will the right of the 
legatees to the immediate possession and enjoyment of their legacies 
upon the death of the testator is postponed until after June 12, 1898. 

(3) This office holds that legacies paid out of the proceeds of real 
estate directed to be sold for that purpose are not subject to the tax 
upon legacies arising from personal property, and where estates con- 
sist of both real and personal property the whole amount of the per- 
sonal property should be appraised separately from the real property. 
(Treasury decision 20596, p. 161.) 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. Isaac Moffett, Collector Internal Revenue, Camden, N, J. 



(21024.) 

Legacy tax. 

Accmnnlations in the hands of an executor to be included in estimating the valne 
of personal property. — Case of partial distrihution of estates. 

Tbeastjry Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, April 15, 1899, 
Sir: Your letter of the 12th instant, in regard to legacy tax, has 
been received, and I will answer your questions seriatim. 
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(1) As the Missouri law allows two years for the settlement of an 
estate, it is not necessary for the administrator to make retnm on 
Form 419 until he is ready to make distribution and determine the 
value of the legacies or distributive shares to be paid. Payment of 
the tax before distribution is imperative. 

(2) Accumulations from dividends and interest in the hands of the 
executor or administrator must be included in making up the value 
of personal property. They are not taxable until ready for distribu- 
tion, and then they are taxable the same as the rest of the estate left 
by decedent. The clear value of the legacies is subject to tax. 

(3) Income from Government bonds left by the testator must be 
taxed the same as income from any other source payable to the 
beneficiary. 

(4) When the personal property left by the decedent does not exceed 
110,000, no tax is due and no return is required to be made. 

(5) In the partial distribution of estates the return should state the 
facts, and you are expected to keep watch of the estate and see that 
tax is paid on future distribution. A record should be kept in your 
office, and the offices of the probate court or other like offices should 
be examined to ascertain the condition of estates where only partial 
return has been made. 

(6) When the personal property does not exceed $10,000 at the time 
of the testator's death, but before final settlement is made it has 
enhanced in value from dividends of stock, interest on notes, etc., so 
that it brings the value above 110,000, the tax accrues. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. H. C. Grenner, Collector First Dist/rict, St, Louis^ Mo. 



(21043.) 

Legacy tax. 

The stun of $1,000 left by the will of testator to tmstees to purchase a burial lot 

and erect a gravestone is not subject to legacy tax. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, April 19, 1899, 
Sir: In reply to your letter of the 15th instant, stating that a testa- 
tor gave by will $1,000 to trustees to purchase a burial lot and erect a 
gravestone, and asking if this $1,000 is subject to legacy tax, you are 
advised that it is not considered by this office a legacy within the 
meaning of the statute, and, therefore, not subject to legacy tax. 
Respectfully, yours, 6. W. Wilson, Commissioner, 

Mr. James A. Wood, 

Collector Internal Revenue, Portsmouth, N, H. 
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(21049.) 

Legacy tax. 

Where mortgages and notes are assets of an estate, moneys derived therefrom, 
although so derived through f oredosore and sale of the real estate by the exec- 
utor or administrator, shonld'be included in the personal property left for 
distribution. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, April 22, 1899, 
Sir: In reply to the qaestion proi)oanded in your letter of the 12th 
instant, relative to legacy tax, you are advised that, after careful con- 
sideration, this office holds that in cases where mortgages and notes 
are assets of an estate, moneys derived therefrom, although so derived 
through foreclosure and sale of the real estate by the executor or 
administrator, should be included in the personal property left for 
distribution within the meaning of the statutes. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. H. C. Grenner, Collector First District, St. Louis, Mo. 



(21052.) 

Legacy ia^x. 

In the case of a decedent who executed a will in New York, where she was then 
residing, bnt whose domicile at the time of her death was not in the United 
States, the tax accrues on legacies under the act of June 13, 1898. — The law 
makes no discrimination between the estates of resident and nonresident dece- 
dents. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C. ,- JLpWZ ^-^, 1899. 

Sir: Your letter of the 19th instant, inclosing a copy of the will of 
Louisa Augusta Ripley Pinede, deceased, a nonresident of the United 
States, has been received. 

Yon state that the attorneys claim that the personal property pass- 
ing under the will is not liable to taxation, but no reason is given for 
this opinion. It appears that Mrs. Pinede executed the will in New 
York in 1890, where she was then sojourning, and that the sole lega- 
tee under the will is the decedent's daughter, who resides in Prussia. 
The question involved, as I understand, is whether a tax is payable 
on the estates of those persons whose domiciles, at the time of their 
death, were not in the United States. 

It does not appear to this office that it was the intention of Congress, 
by the act of June 13, 1898, to exempt from taxation the estates of 
nonresidents situated in this country. The property is held subject 
to our laws, and before distribution an administrator or executor must 
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qualify under our laws, and there seems to be no reason in law or 
equity why, because the decedent was domiciled in a foreign country, 
the property passing, situated here, should be exempted from tax, 
thus putting persons residing abroad in a better position than our own 
citizens. I do not think that Congress intended to make an unjust 
discrimination between estates of resident and nonresident decedents. 
In a case in North Carolina where the decedent was a foreigner and 
died abroad intestate, leaving property in that State, it was held that 
the principle by which a distinction was made between personal prop- 
erty and real estate, so that in regard to the former a construction 
depending upon the domicile of the owner was adopted, was based 
upon a fiction that had no application to the questions of revenue. 
Judge Pearson (2 Jones Eq., 57) said: 

The motion upon which the principle of the domicile is based — that 
personal property attends the person, and is where the owner lives — 
is a mere fiction, and its very restricted application rests upon this 
comity of nations; but in collecting debts and taxes we must proceed 
upon the fact, and consider the property as being where it actually is. 
In other words, the situs of the property must he the governing prin- 
ciple. 

This office holds that the legacy to Mrs. Pinede's daughter is subject 
to tax. The executors can pay the tax and make a claim for refund, 
and sue for its recovery if they wish to test the question in court. 
Respectfully, yours, G. W. WiiiSON, Commissioner. 

Mr. F. R. Moore, 

Collector First District^ Brooklyn, N, V. 



(21078.) 

Legacy tax. 

Mode of procedure in cases where an executor, administrator, or tmstee has dis- 
tributed an estate on which tax has accrued without first paying the legacy tax 
required by law. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, May 2, 1899. 

Sir: In reply to your letter of 7th ultimo, inclosing a letter from 
Mr. Albert H. Atterbury, 111 Broadway, New York * * * asking 
whether or not an executor who has paid over to a legatee the gross 
amount of a legacy is liable to be sued by the Government and made 
personallj'^ liable for the tax. 

In reply, you will please advise him in the affirmative. When an 
executor, administrator, or trustee has distributed an estate, on which 
tax has accrued, under section 29 of the act of June 13, 1898, without 
first paying the legacy tax required by law, the assessment having 
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been made and the demand notice, Form 455, having been served on 
said executor, the amount of said tax, interest, and costs, becomes a 
lien upon the property of said executor. (Sec. 3186, Rev. Stat.) 

The proi)er course to pursue to recover legacy taxes in such cases 
would be either by distraint or by a proceeding in the circuit or dis- 
trict court of the United States. In the latter case, instructions should 
first be had from this office. A collector should distrain upon any 
property belonging to the executor, etc., which can be found, as this 
method is preferable whenever possible, and should he fail to find any 
property of the executor, etiC., to distrain upon, he may proceed, under 
instructions from this office, by suit in United States circuit or district 
court "against such person or persons as may have the actual con- 
structive custody or possession of such property or personal estate, or 
any part thereof, and shall subject such property or personal estate, 
or any portion of the same, to be sold upon the judgment or decree of 
such court." 

The collector may also, under instructions from this office, proceed 
against the executor, administrator, or trustee, or any person, for the 
penalty of 1500 imposed under section 30 of the act of June 13, 1898, 
in cases of refusal or neglect of such persons to produce books, papers, 
etc., at the request of the collector, etc.; and, further, should such 
person refuse or neglect to produce books, etc., when summoned by 
the proper internal-revenue officer, on Form 130, he makes himself 
liable for contempt. (Sec. 3175, Rev. Stat.) 

Section 31 of the act of June 13, 1898, enables other provisions of 
internal-revenue laws to be used in such cases. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. Charles H. Treat, 

Collector Second District^ New York, N. Y. 



(21147.) 
Legacy taa-. 

Tax on legacies is a lien on the personal property of the decedent and not upon the 

real estate. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C. , May 10, 1899. 
Sir: Your letter of the 5th instant has been received, inclosing a 
letter addressed to you by Mr. William F. Voltz, for the German- 
American Title and Trust Company, submitting the question " whether 
the tax on legacies and distributive shares of personal property, as 
fixed by the war-revenue law of 1898, is a lien and charge upon the 
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real estate of the decedent" under section 30 of that act, which pro- 
vides " that the tax or duty aforesaid shall be a lien and charge upon 
the property of every person who may die as aforesaid for twenty 
years, or until the same shall, within that period, be fully paid to and 
discharged by the United States." 

You will please imform him, in reply to this inquiry, that in the 
opinion of this ot&ce the lien, under this section of the statute, is 
upon the personal property of the decedent and not upon his real 
estate. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. P. A. McClain, Collector First District, Philadelphia, Pa. 



(21230.) 

Legacy returns. 

Where the wife or husband is left a life interest in the whole or a portion of the 

personal estate, a return should be made. 

Tbbasuby Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, June S, 1899. 
Sm: In reply to your letter of the 31st ultimo, you are informed that 
where aU of the personal property of an estate is bequeathed to the 
wife or husband, absolutely, there is no necessity of requiring a return 
(Form 419) to be made; but if the wife or husband is only left a life 
interest in the personal estate, whether aU or part thereof, proper 
return should be required. 

Respectfully, yours, RoBT. Williams, Jr., 

Acting Commissioner. 
Mr. James D. Gill, Collector Internal Revenue, Boston, Ma,ss. 



(21231.) 

Mortality tables. 

Additional data, including ages from birth to 9 years, inclusive, for completion 
of approved mortality tables in regulations, series 7, No. 3, revised January 28, 
1899. 

.Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, June 6, 1899. 
Sir: Referring to ofl&ce letter of May 18, 1899, concerning the estate 
of , below you will find the present worth of annuities, life 
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interests, and reversionary interests, from birth to 9 years of age, 
inclusive, viz: 

Worth of annuities f life interests, and reversionary interests. 





Age. 


Mean 

redemption 

period. 





88.179 


1 


80.662 


2... 


36.636 


3 


87.672 


4 


88.708 


5 


80.362 


6 


80.664 


7 


80.601 


8 


80.626 


9 


80.264 



Annuity or 

present yalne 

of tl dae at the 

end of each year 

during the life 

of a person of 

specified age. 



$14.72820 
17.30771 
18.60578 
10.16001 
10.41226 
10.56801 
10.61731 
10.62502 
10.61007 
10.53418 



Reversion or 
present value of 

$1 due at the 
end of the year 

of death of a 
person of 

spiedfled age. 



10.80607 
0.20586 
0.2424V 
0.22466 
0.21401 
0. 20050 
0.20703 
0.20673 
0.20727 
0.21022 



These redemption periods and values were furnished this office on 
the 3d instant by Mr. J. S. McCoy, Government Actuary, for the pur- 
pose of completing the approved mortality tables in regulations, series 
7, No. 3, revised January 28, 1899. * * * 
Respectfully, yours, 

RoBT. Williams, Jr., Acting Commissioner, 

Mr. John G. Ward, Collector Fourteenth District, Albany, N, Y, 



(21256.) 

Legacy ta^» 

Where persons derive their interest in personal property through the exercise of 
power of appointment by a person dying after the passage of the act of June 
13, 1898, this power having been granted by the will of a person dying pos- 
sessed of this property prior to that act, legacy tax is required to be paid on 
such interests. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, June 10, 1899, 
Sir: In your letter of the 17th ultimo you submit a question with 
reference to legacy taxes in the case of a testatrix who died in April 
of this year, leaving, by will, legacies amounting in all to $150,000, 
but whose personal property, according to the inventory, amounts to 
but 195,000, and who, by her will, also exercised certain powers of 
appointment, which she had by virtue of the wills of two previously 
deceased persons, by the first of which powers she disposed of $75,000 
of personal property, and by the second, $30,000. 

In the opinion of this of&ce, the executor of the will of this testatrix 
is required to pay tax on the legacies passing by her power of appoint- 
ment to the legatees mentioned therein, in view of the fact that their 
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right to the possession and enjoyment of these legacies ai*ose from the 
exercise by her of this power, and they became entitled thereto at a 
time when the act of June 13, 1898, was in effect imposing tax on lega- 
cies arising from personal property passing "after the passage of this 
act." Further, if the whole amount of personal property, left by the 
testatrix herself, remaining for distribution after the payment of all 
debts and liabilities, exceeds the sum of $10,000, the executor is 
required to pay tax on each legacy (however small the amount of it 
may be), according to the rates prescribed by section 29 of the act. 
Respectfully, yours, Robt. Williams, Jr., 

Mr. James D. Gill, Acting Commissioner. 

Collector Third District^ Boston, Mass. 



(21339.) 

Legacy tax. 

A legacy left to a half brother is subject to legacy tax the same as thongh it were 

left to a whole brother. 

Treasury Department, 
Office op Commissioner of Internal Revenue, 

Washington, D. (7., Jvly i, 1899. 

Sir: Replying to your letter of 22d instant, you are advised that a 
legacy left to a half brother would be considered the same as though 
it were left to a whole brother, as far as the internal-revenue law is 
concerned, and subject to legacy tax as such under section 29, act of 
June 13, 1898. 

Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner. 
Mr. P. A. McClain, Collector First District, Philadelphia, Pa. 



(21340.) 
Legacy tax. 

Where the State law permits estates to be settled without making appraisal, an 
appraisal made by the executor under oath and filed with the collector will be 
accepted, unless there is some reason for questioning it. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, Jvly 1, 1899. 

Sir: In reply to your inquiry of the 23d ultimo, relative to what 
constitutes a satisfactory appraisal of personal property subject to 
legacy tax, in which you state that you have advised that such 
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appraisal or inventory as is required to be filed at the probate or reg- 
ister court would be accepted, you are informed that in this you are 
correct. 

As to cases where the heirs desire that no appraisal be returned to 
probate and the law permits estates to be settled without making 
appraisal, you are informed that if an appraisal is made by the execu- 
tor under oath and filed with you it will be accepted by this office 
unless there is some reason for questioning it. You should, however, 
investigate and satisfy yourself that such appraisal made by the 
executor is a true statement of all the personal property belonging to 
the estate, and require such verification as you deem necessary. 
Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner, 

Mr. Jambs D. Gill, Collector Third District^ Boston^ Mass. 



(21469.) 

Legacy tax. 
Instractions where life interests have expired. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Wo^hingtoUy D. C, AtigiisHy 1899. 

Sir: Your letter of the 2d instant, covering the estate of , 

deceased, has been received. 

You state that , who had a life interest in this estate, died 

April 11, 1899, and the trust fund ($95,937.85) now reverts to chari- 
ties; that you have informed the executor that the tax (as shown by 
Form 419) of $6,448.18 is correct, but that he is desirous that the 
Department examine and advise you before he pays the tax. 

In reply, you are informed that the tax is due on the whole $95, 937. 85, 
which amount is the present clear value of the legacy to be distributed. 
This tax ($9,593.79) may be received prior to assessment if tendered 
to you. 

The reversionary column of the mortuary tables, published in regu- 
lations, series 7, No. 3, revised, must not be used in computing tax- 
able values where a life interest has already terminated; neither is it 
safe to use said column prior to the termination of a life interest, as 
the taxable value can not be terminated in all cases until the contin- 
gency arises — ^that is, the relationship of the reversionary legatee can 
not always be determined until the death of the life tenant. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. James D. Gill, Collector Third District^ Boston^ Mass. 



n 
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(21649.) 

Legacy tax. 

Legacy tax accmes where the whole amoant of personal property left for diatribtu 
tion, after payment of legal debts and expenses, exceeds the sum of |10,000, 
without regard to the amoant or value of each l^acy or share. — Whether the 
tax is to be paid out of the separate legacies or out of the estate. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, October 10, 1899. 

Sir: This office is in receipt of a letter from Mrs. Gertrude L. Good- 
win, Rochester, N. H., under date of the 26th ultimo, relative to leg- 
acy tax. 

In answer to the inquiries of Mrs. Goodwin * * * you will 
please advise her as follows: 

(1) Legacy tax accrues where the whole amount of personal property 
left for distribution, after the payment of legal debts and expenses, 
exceeds the sum of $10,000, without regard to the amount or value of 
each legacy or share. 

(2) The act of June 30, 1864, as amended by act of July 13, 1866, 
provided that the tax on legacies and distributive shares must be 
deducted from the individual legacies or distributive shares. The 
present law does not contain such a provision, but does provide that 
the tax is a lien upon the property of the decedent until paid. It is 
immaterial to this office whether this tax is paid out of the separate 
legacies or out of the estate, but the payment of the tax before distri- 
bution is imperative. 

The evident spirit of the act was, without any doubt in my mind> 
that the tax should be deducted from the individual legacies or dis- 
tributive shares by the executor or administrator before paying the 
same to legatee or distributee unless, in case of a will, the will pro- 
vides that the tax is to be paid out of the estate; but, as the present 
law does not expressly so state, this office will not instruct the execu- 
tor upon this point. 

Respectfully, yours, 

Robt. Williams, Jr., Acting Commissioner. 
Mr. James A. Wood, 

Collector Internal Revenue, Portsmoxdh, N. H. 
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(21778.) 

Legacy tax. 

Taxes on life interests, or interests for given periods, should be paid at one time, 

and not annually. 

Tbbasuby Dbpabtment, 
Office of Comhibsioneb of Intebnal Revenue, 

Washington^ D. C, November 16 y 1899. 
Sir: Referring to your letter of the 14th instant, you are informed 

that the return (Form 419) of the trustees of the estate of , 

deceased, has been received. 

It is now decided that an executor or trustee should not pay the tax 
on the life interest, or an interest for a given period, annually, but 
the whole tax on such interests should be paid at one time. * ^ * 
Respectfully, yours, 

RoBT. Williams, Jr., Acting Commissioner, 
Mr. B. Bettmann, Collector Internal Revenue, Cincinnati, Ohio. 



(21781.) 

Stamp ta>x — Doewments used in distributing lega^yies ta^ocdble. 

Where the distribution of legacies or distributive shares requires documents tax- 
able according to other provisions of the act of June 13, 1898, the documents 
should be stamped regardless of the pajrment of a legacy tax. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, November 17, 1899. 
Sir: I am in receipt of your letter of the 3d instant, written in rela- 
tion to the question of taxation on an assignment of a mortgage made 
in pursuance of the directions contained in a will, the testator having 
devised certain mortgages to certain devisees, these distributive shares 
having paid their tax under that portion of the act of June 13, 1898, 
entitled "legacies and distributive shares," and you ask if the assign- 
ment of this mortgage is subject to taxation, the other tax having been 
paid. 
The following is the statement of facts in this ease : 

Mary Roberts Smith, of the city of Philadelphia, lately deceased, 
left personal property invested in mortgages to the amount of $185,000, 
or thereabouts. Her executors in due course filed their first and final 
account, and upon the audit thereof by the orphan's court these mort- 
gages were awarded to C. Morton Smith and Sally Roberts Smith, 
children of the decedent, in equal portions, for their distributive 
shares as legatees under their mother's will. The executors have 
paid the legacy tax upon the fund in their hands, which included the 

13442 12 
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principal of these mortgages, but as the legal title to the mortgages 
was in the executors, it was necessary that they assign the mortgages 
to the legatees. 

You inquire in reference to the taxation on these assignments. 

In reply, you are advised that these assignments are subject to tax- 
ation. This is not a double taxation. The tax accruing under sec- 
tion 29 of the revenue act relating to " legacies and distributive shares 
of personal property " is a tax levied upon a legacy or a distributive 
share arising from personal property. No taxation accrues upon such 
shares unless the whole amount of such personal property shall exceed 
the sum of $10,000 in actual value. 

If in passing a distributive share to a legatee the executor is required 
by the circumstances of the case to execute a document that is tax- 
able according to other provisions of this act, the document must be 
stamped, for were the assignment of the mortgage in this instance 
held to be exempt it would necessarily follow that no document, other- 
wise taxable, would be subject to a stamp duty if it were required to 
be executed in carrying out the provisions of a will, or of an order of 
the court, in cases of intestacy, in distributing the share. For 
instance, if the distributive share of one of these children consisted 
of mortgages, stocks, and the proceeds of a life-insurance policy, and 
in order to place title and possession of this personal property in the 
legatee, the executor or administrator was required to assign a mort- 
gage, transfer certain shares of stock, and distribute the proceeds of 
a policy of life insurance by means of a check, and in order to collect 
said insurance policy the beneficiary and legatee should give a power 
of attorney to the executor or administrator, would it be a reasonable 
contention that none of these documents were subject to taxation 
because a tax was required to be paid on such distributive share? 

This office could not agree with a contention that holds that the 
documents otherwise taxable would not have to be stamped, because 
the legacy tax was paid, and, therefore, if in pursuance of distribu- 
tion of a share or shares of personal property on which a legacy tax 
has accrued, it is required that documents shall be executed and 
issued that are taxable according to other provisions of the act, these 
documents should be stamped, and this office does not consider that 
this is a double taxation. 

The documentary tax is not a tax on transactions; it is a tax on the 
evidence of transactions, and when these taxable evidences are issued 
they should be stamped, regardless of the fact that there may be inci- 
dents connected with the transactions that are taxable according to 
other provisions of the act. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. Chas. C. Van Riper, Philadelphia, Pa. 
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(21877.) 
Legacy tax. 

Leases or leasehold estates and the income therefrom are considered as personal 
property as far as the internal-revenne law is concerned. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, December 23, 1899. 
Sir: In reply to your letter of the 6th instant relative to legacy tax, 
you are advised that leases or leasehold estates and the income there- 
from are considered by this office as personal property for the purpose 
of taxation as far as the internal-revenue law is concerned. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. F. E. Alfred, Newport, Vt. 



(7.) 

ft 

Legacy tax. 

Abeqnest to a priest for the purpose of paying for masses not exempt from legacy 

tax. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, Jamtary 6, 1900. 
Sir: In reply to a letter addressed to this office by Mr. M. J. Howley, 
of Cairo, 111., under date of the 12th ultimo, who has to-day been 
referred to you, asking whether or not a bequest of a sum of money 
to a priest for the purpose of paying for masses is liable to legacy tax, 
you will please advise him in the affirmative. 

Paragraph 5, section 29, of the act of June 13, 1898, contains only 
one provision on the subject of exemption from legacy tax, namely, 
legacies to a husband or a wife. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. William H. Powell, 

Collector Thirteenth District, East St. Louis, III. 
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LIQUOES. 

(20487.) 

Increased tax 071 fermented liquors. 

Where assessments have been made which, nnder the opinion of the Attorney. 
General heretofore published, are erroneous, claims may be made for abatement 
or refund, as the case may be. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, January 3, 1899. 
Sir: Your letter of the 27th ultimo, in regard to the collection of 
the II per barrel additional tax on fermented liquors which dealers 
had on hand the 14th day of June, 1898, has been I'eceived. 

The Attorney-General has decided that only beer in the hands of 
brewers, or stored in warehouse by them, is subject to the increased 
tax. Stock which was stored in hands of wholesale or retail dealers, 
who were not brewers or agents of brewers, is not subject to the addi- 
tional tax. 

Where assessments have been made which, by this decision, are 
erroneous, claims can be made for abatement or refund, as the case 
may be. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. James D. Gill, Collector Third District, Boston Mass. 



(204S8.) 

Increased ta^ on fermented liquors. 

Additional opinion of the Attorney-General in r^ard to the tax on fermented 
liquors under the provisions of the war-revenue act of June 13, 1898. 

Treasury Department, 

Office of Commissioner of Internal Revenue, 

Washington, D. C, January J/,, 1899. 

The appended opinion of the honorable Attorney -General is hereby 

promulgated for the information and guidance of all officers of the 

Internal-Revenue Service. 

N. B. Scott, Commissioner. 



Department of Justice, 

Washington, D. C, December SO, 1898, 

Sir: In your letter of October 13, in addition to the question whether 
fermented liquors held by retail dealers on June 14, 1898, were subject 
to the additional tax of II, you submit three questions growing out of 
the provisions of the war-revenue act of June 13, 1898, for a discount 



DECISIONS UNDER WAR-BE VENUE ACT. 181 

of 7 j per cent upon all sales by collectors to brewers of the stamps 
provided for the payment of the tax, namely: 

(1) Is the tax to be assessed upon fermented liquors, in case of 
attempted evasion and willful failure to buy and to fix the stamps, a 
tax of $2 per barrel, or a tax of $1.85 per barrel? 

(2) Is the additional tax to be assessed and collected upon fermented 
liquors stored in warehouse on June 14, 1898, a tax of II per barrel or 
of 92^ cents? 

(3) Is the tax upon fermented liquors, bearing the $1 stamp, which 
were removed from the brewery on June 14, 1898, without the new 
$2 stamp, owing to the failure of the Government to furnish the same, 
a tax of 12 per barrel or of $1.85 or of 85 cents? 

First. In case of evasion and willful failure to buy and affix the 
necessary stamps, it is clear that the tax should be collected and 
assessed at its full amount, $2 per barrel. 

Second. Since the discount is only allowed upon sales of stamps by 
collectors to brewers, and since the law provides that the additional 
tax imposed on liquors shall be assessed and collected in the manner 
now provided by law for the collection of taxes not paid by stamps, it 
is obvious that the discount does not apply to the additional tax, and 
that this must be assessed and collected at the full rate of $1. 

Third. Your third question does not state the facts with sufficient 
fullness and clearness to enable me to express an opinion. Just 
under what circumstances, and in accordance with what arrangement, 
the brewers were permitted to remove their beer from the breweries 
or bonded warehouses on June 14, 1898, by affixing the old II stamp, 
and leaving the additional tax to be adjusted afterwards, does not 
appear. The facts with relation to the circumstances under which 
fermented liquors were removed from breweries on June 14, 1898, 
without the new 12 stamp being affixed thereto, and with regard to 
any arrangement or understanding had with the brewers concerning 
a subsequent adjustment of the additional tax due, should be fully 
stated. 

Respectfully, yours, John W. Griggs, Attorney- General, 

The Secretary op the Treasury. 



(20498.) 

Special tax — Ingwer liqueur, 

Ingwer liquenr, composed of alcoholic liquor and sugar, with a flavoring of ginger, 
is not a medicine under whatever label it may he sold, but belongs in the gen- 
eral class of liqueurs or cordials, for the manufacture of which for sale the 
special tax of a rectifier must be paid, and for sale of which the special tax of 
a liquor dealer. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, January 4, 1899. 
Sir: Schroeder Brothers, 766 Milwaukee avenue, Chicago, recently 
sent to this office a package containing 1 bottle of ingwer liqueur, 
which has been analyzed by the chemist here, who reports, under 
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date of the 27th ultimo, that "it is not of a medicinal character, but 
a beverage of the general class of liqueurs or cordials containing large 
amounts of alcohol and sugar, "and that "the ginger (ingwer) is simply 
a flavor, just as the anise is the flavor in the liqueurs called anisette," 
and "is not present in sufficient quantities to exhibit it as a medicine, 
and there is nothing about the sample to recommend it as a medi- 
cine." 

You will, therefore, please inform Schroeder Brothers * * * that 
they can not manufacture this ingwer liqueur for sale without subject- 
ing themselves to special tax as rectifiers, nor sell it without paying 
special tax as liquor dealers and that all persons engaged in selling 
it must be required to paj'^ special tax as liquor dealers under the 
internal-revenue laws of the United States. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. F. E. Coyne, Collector First District, Chicago, III. 



(20502.) 

Special tmr — Retail dealer* s sale ofpaclcages aggregating 5 gallons. 

Where a retail dealer sells to one person a one-eighth barrel of one kind of beer, a 
one-eighth barrel of another kind, and so on, upon a single order, he subjects 
« himself to special tax as a wholesale dealer, unless each package differs in price 
from the other, in which case each is regarded as the subject of a separate sale, 
or unless (where the beers are similar in price and quality) a separate order is 
given by the purchaser for each package. In either of these cases, each pack- 
age is to be regarded as separately sold, and the specii^ tax of a wholesale dealer 
is not required to be pail therefor. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C. , January 6, 1899. 
Sir: In reply to your letter of the 22d ultimo, relating to the sale, 
by a retail malt liquor dealer or retail liquor dealer, of '*an eighth 
barrel of Schlitz's beer, an eighth barrel of Pabst's beer, and an eighth 
barrel of Anheuser-Busch's beer to the same person," you are herebj^ 
advised that if the person bujdng gave to the retail dealer a separate 
order for each of these separate packages of beer, each package was 
the subject of a separate sale, and the retail dealer is not required to 
pay special tax as a wholesale dealer for delivering all the packages 
at one time to the purchaser on these separate orders. If, however, 
but a single order was given for all these packages of beer, they must 
all be regarded as disposed of at a single sale, and the retail dealer 
must be required to pay special tax as a wholesale dealer, unless it is 
shown that each of these different kinds and packages of beer was sold 
at a different price from the other packages. If this be shown, each 
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different kind and package of beer must be regarded as having been 
separately sold, and in such case the special tax of a wholesale dealer 
is not required to be paid. 

Respectfully, yours, N. B. Scott, ComTniasimier. 

Mr. F. VON Baumbach, 

Collector Internal Retwmte, St. Pavly Minn. 



(20509.) 

Special ia^r — Fake wine. 

The manufacturer of the compound liquor known as *'Fake wine" is required 
to pay special tax as rectifier; each bottle of the compound is subject to stamp 
tax under Schedule B, act of June 13, 1898. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Wa^hington^ D. C, January 9, 1899. 

Sir: Your letter of the 22d ultimo has been received concerning a 
compound known as "Fake wine," raianufactured oy the Northrop & 
Sturgis Company, of Portland, Oreg., and "composed of ext. champ. 
cit. acid, syrup, sherry, and white wine." 

The wine of which this "Fake wine " is in part composed, as it is 
understood from your statement, is a genuine wine " produced in Cali- 
fornia." If so, the compound, though made in imitation of spark- 
ling wine or champagne, is not such a liquor as that described in sec- 
tion 3328, Revised Statutes, upon which tax is imposed by that section; 
but the Northrop & Sturgis Company must be required to pay special 
tax as rectifiers under the third subdivision of section 3244, Revised 
Statutes, for manufacturing this compound for sale. Each bottle of 
it put up for sale is subject to the tax imposed by that provision of 
Schedule B of the act of June 13, 1898, which reads: 

Sparkling or other wines, when bottled for sale, upon each bottle 
containing one pint or less, one cent. 
Upon each bottle containing more than one pint, two cents. 

You will please report the case for assessment of special tax and 

penalty against the Northrop & Sturgis Company as rectifiers, and 

also ascertain and report the amount of stamp tax under Schedule B 

for which they have rendered themselves liable in sending out these 

bottles of wine without the requisite stamp. 

Respectfully, yours, 

G. W. Wilson, Acting Commissioner. 
Mr. David M. Dunne, 

Collector Internal Revemie, Portland, Oreg. 
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(20755.) 

Refunding — Additional tax on beer^ ete. 
Preparation of claims for refunding the additional tax paid on fermented liqnors. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. (7., February 28, 1899, 
Sir: As requested in yours of the 11th instant, I return herewith 
the claim on Form 46 of P. Fred. Simon for the refunding of $114.75, 
additional tax paid on beer. In preparing such claims all blank spaces 
should be filled ; the blank space marked thus X should be filled as 
follows: "Additional tax on beer on hand June 14, 1898." Instating 
the reason for the remission or refunding of the tax, claimant should 
say: 

Deponent (or the said firm) was neither a brewer nor the agent of a 
brewer, but was engaged exclusively in the bottling of beer and sell- 
ing the same (or in wholesaling or retailing liquors or malt liquors); 
that on the 14th day of June, 1898, he (or they) had on hand bar- 
rels of beer (ale or porter), of which he was (or they were) the bona 
fide owner (or owners), having purchased the same, tax paid, prior to 
June 14, 1898, from . 

Claims made with the above statements, either on Form 46 supplied 
by this office, or on a suitably prepared private form, properly certi- 
fied, will be considered by this office in due course of business. 

Where parties making claims are, or have been, agents of brewers 
or hold themselves out to the public as agents of brewers, you should 
satisfy yourself whether they actually owned the beer in question or 
whether iii was the property of a brewer. 

Respectfully, yours, N. B. Scott, Commissioner, 

Mr. A. D. Sanders, 

Collector Twenty-eighth District, Rochester, N, Y. 



MEDICmAL PEEPARATIONS. 

(See also PeTrolatum; Proprietary Articles; and Decision 20408, p. 181.) 

(20839.) 
Stamp ta>x — Medicines, 

Bicarbonate of soda held to be an nncomponnded medicinal chemical, and exempt 

from tax under section 20, act of June 13, 1898. 

Treasury Department, 
Office op Comotssioner of Internal Revenue, 

Washington, D. C, , March 10, 1899, 
Sir: Referring to your letter in regard to the taxability of bicar- 
bonate of soda prepared in New York by Church <fc Co., known as the 
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"Ann and Hammer Brand," I have to say that the question has been 
carefully examined by this office, with the following result: 

No liability would have been claimed in respect to this article as a 
medicinal preparation except for a small pamphlet issued by Church 
& Co., in which it was claimed that it possessed remedial qualities 
relative to certain diseases. It was suggested, however, that bicar- 
bonate of soda was probably an uncompounded chemical, and, there- 
fore; exempt. 

A package of this brand of soda was referred to the chemist of this 
office for analysis, and he reports that it is an uncompounded chem- 
ical, and, so far as it is advertised as a medicine, it is an uncom- 
pounded medicinal chemical, and, therefore, exempt from taxation 
under section 20 of the act, no matter what claims are made in regard 
to it, and it is so ruled. 

Please communicate this ruling to Messrs. Church & Co. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. Chas.' H. Treat, 

Collector Internal Revenue, New York, N. Y. 



(20912.) 

Stamp tax — Hydrogen peroxide. 

Hydrosen peroxide held to come within the exemption provided under section 20, 
act of June 13, 1898, for **any uncompounded medicinal drag or chemical.'* 

Treasury Departmbnt, 
Office of Commissioner of Internal Revenue, 

Washington, D. C. , March 20, 1899. 
Sir: Your letter, under date of January 30, 1899, was received. 
You inclose a letter addressed to you under date of January 23, 1899, 
from the Oakland Chemical Company, 466 to 467 West Broadway, 
New York, N. Y., submitting a sample of hydrogen (Jioxide, manu- 
factured by them, and a booklet under which it is sold, and making a 
claim therefor of exemption, provided under section 20 of the act of 
June 13, 1898, for uncompounded medicinal drugs or chemicals. 

Upon receipt of this sample it was submitted to the chemist of the 
bureau for analysis. As a result of the analysis, the chemist states: 

Peroxide of hydrogen is a definite chemical compound of an exact 
and known composition, and as such would seem to be an '^ uncom- 
pounded chemical" on the lines of the decision of the United States 
district court for the southern district of New York. The only ques- 
tion seems to be as to whether it may be considered as still '* uncom- 
pounded " when put up in the shape of the dilute, and slightly acidi- 
fied, solution of the pharmacopoeal preparation. In favor of this 
view it may be said that while hydrogen peroxide is a definite chem- 
ical species, it is very prone to decomposition when it is broken up 
into oxygen and water. 
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It will be observed that while the chemist is of the opinion that 
hj^drogen dioxide is a definite, and therefore an uncompounded, 
chemical, he leaves the question open to doubt as to whether the pres- 
ence of a slight trace of acid (stated by him to be usually phos- 
phoric) added as a preservative and 97 per cent of water operates to 
deprive the preparation of the exemption referred to. 

After a careful consideration of the statements made by the chemist, 
this office is of the opinion that, as the addition of the acid was made 
not to enhance the potency of the chemical as a remedial agent, but to 
preserve it intact from decomposition, it can not be held to deprive the 
preparation of the exemption provided under section 20, as there is no 
tax on preservatives under the act of June 13, 1898, and, therefore, the 
addition of them to an otherwise nontaxable preparation should not be 
construed to render it taxable. Nor should the ^rddition of water be 
held to have been for the purpose of giving the preparation additional 
curative properties, but rather to increase its stability by rendering it 
less volatile, but safer to be handled. The presence of the acid, in the 
opinion of the chemist, might also be regarded as an impurity rather 
than a component part of an officinal solution of hydrogen peroxide. 

While the presence of the acid and diluent does, undoubtedly, affect 
the chemical entity of hydrogen dioxide, HgOg, it is not believed to 
have been the intention of Congress to deprive a substance of the 
exemption provided for it upon the grounds that it contains a pre- 
servative, a diluent, or an impurity, and, therefore, the ''O. C." brand 
of hydrogen dioxide, manufactured by the Oakland Chemical Company, 
is held to come within the exemption provided under section 20, act of 
June 13, 1898, for uncompounded medicinal chemicals. 

You will please advise the company in accordance with this decision. 
Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. C. H. Treat, Collector Second District, New York, N. F. 



(209i:i) 

Stamp tax — Lanoline, e/c. 

Lanoline and adepB lanse, cum aqua, held not to come within the exemption pro- 
vided under section 20, act of Jnne 13, 1898, for *' any uncomponnded medicinal 
drug or chemical. " 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, (7., March 22, 1899. 
Sir: This office is in receipt of a letter under date of March 16, 
1899, from Victor Koechl & Co., 122 Hudson street. New York, N. Y., 
submitting samples of Oscar Liebreich's "Lanoline " and "Adeps lanse, 
B. J. D., cum aqua," manufactured by the Benno Jaff6 &Darmstaedter 
Lanoline Works, Martinikenfelde, near Berlin, but imported by Vic- 
tor Koechl & Co., New York. They state that they are informed that 
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this office has adopted, as a rule governing it, the decision of Mi\ 
Justice Brown, of the United States court for the southern district of 
New York, relating to the exemption of certain preparations from the 
stamp tax, on the ground that they are uncompounded medicinal 
drugs, as provided for in section 20 of the act of June 13, 1898. 

They now submit the samples referred to, and claim exemption 
from the stamp tax as uncompounded medicinal drugs, according to 
the lines laid down in the decision of the court.. 

The decision of Mr. Justice Brown only applies to aristol, euro- 
phen, piperazine, protargol, losophen, lycetol, phenacetine, sulfonal, 
tannigen, tannopine, trional, and salophen — chemical species, having 
definite and known chemical formulas. 

The question decided by Judge Brown was whether, under the 
statute, there was an inctirrence of forfeiture of the twelve articles 
mentioned above by the failure to affix revenue stamps. He decided 
against the Government and in favor of the taxpayers, upon the 
grounds that these articles — 

Though complex in composition, each article is proved to be strictly 
a chemical sutetance, entity, or unit. In each the peculiar arrange- 
ment of the molecules, which give to each of these articles properties 
and i)eculiarities distinguishing it not only from its own elementary 
constituents but from every other known substance. 

To this extent this office adopts as a rule governing it, the decision 
of Judge Brown, and it is sufficient to show that a substance is a single 
chemical entity, having a known chemical formula, to bring it within 
the exemption provided under section 20 of the act of June 13, 1898, 
for "any uncompounded medicinal drug or chemical." 

But this decision can have no effect, as to the question at issue, 
favorable to the claimants. Lanoline and adeps lanse, differing only 
in that the latter contains not more than 30 per cent of its weight of 
water, will, in considering their claims to exemption upon the lines 
laid down in the decision of Mr. Justice Brown, be treated as one — 
lanoline. 

It is a mixture, in indefinite proportions, of a number of different 
chemical compounds, such as cholesterol, iso-cholesterol, etc. It is 
prepared from wool by treatment with weak alkali, and subsequently 
separated by adding sulphuric acid, after which it is subjected to a 
process of purification. It differs from other fats of animal origin in 
being miscible with water, and while its principal use in pharmacy 
appears to be as a basis for various ointments, in the literature sub- 
mitted by Victor Koechl & Co. lanoline is ^ecifically recommended 
by Professor Frankel, of Berlin, in the treatment of atrophic forms of 
catarrh, and by Dr. Mackey, of London, in the treatment of rheu- 
matism. 

After a careful consideration of all the facts, this office is of the 
opinion that Oscar Liebreich's "Lanoline" and " Adeps lanse, B.J. D., 
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cum aqua," not being definite chemical entities, and having no chem- 
ical formulas, do not come within the exemption provided under sec- 
tion 20, act of June 13, 1898, for '*any uncompounded medicinal drug 
or chemical," and it is so held. 

They are, to the contrary, held to be taxable under the statute as 
proprietary medicinal preparations, both being medicinal, as shown 
by the literature relating to them, and the former being put up under 
the name Oscar Liebreich's, in the possessive case, and the latter 
having the initials of the manufacturers, B. J. D. (Benno Jaffe & 
Darmstaedter), embodied in its name. * * * 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. C. H. Treat, Collector Second District, New Yorky N. Y, 



(21278.) 

Siamp i<ia^ — Uncompounded medicinal drugs or chemicals, 

Phenacetin and similar nncompoanded medicinal dmgs or chemicals held not 
to be compoonded as contemplated by section 20, act of Jnne 13, 1898, 
when, by the addition of starch, lactose, etc., they are placed in pill form 
for administration. 

Treasury Department, 
Office op Commissioner of Internal Revenue, 

Washington, D. (7., June IS, 1899, 
Gentlemen: Recently you, in a personal visit to this oflBce, raised 
the question whether Phenacetin-Bayer is deprived of the exemption 
from the stamp tax afforded it under section 20 of the act of June 13, 
1898, by reason of it being an uncompounded medicinal drug or chem- 
ical, when, by the addition of lactose, starch, etc., it is placed in pill 
form for administration. 

You are advised that after a careful consideration, this office is of 
the opinion that the addition of lactose, starch, etc., to an uncom- 
pounded medicinal drug or chemical simply as an excipient in the 
preparation of a pill does not compound it as contemplated by the 
statute, and, therefore, does not deprive it of the exemption referred 
to, and it is so held. 

Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner. 
Messrs. Sharp & Dohme, Baltimore, Md, 



DECISIONS UNDER WAB-BEVENUE ACT. 189 

(21473.) 

Special tax — Krajfs Temperantia, 

A fermented malt liquor, though dilated to such an extent as to be called non- 
intoxicating, is a beverage for the sale of which special tax most be paid nnder 
the intemai-revenne laws; and when it is sold under a label reading *' Kraft's 
Temperantia Invigorating Tonic," stamp tax most also be paid thereon as a 
medicinal proprietary preparation under Schedule B, act of June 18, 1898, even 
when it contains no drugs or medicinal ingredients. 

Treasuby Depabtmbnt, 
Office of Gommissioneb of Intebnal Revenue, 

Washington^ Z>. C, Av^ust 8, 1899, 
SiB: I have received your letter of the 3d instant, relating to the 
so-called ''nonintoxicating" drink called "Kraft's Temperantia," 
which has been found, by analysis of the chemist here, to be "a very 
dilute fermented malt liquor, of the weiss-beer type." 

As you have heretofore been informed, persons who are engaged in 
the sale of this beverage must be required to pay special tax as deal- 
ers in malt liquors, unless they alread}' hold the requisite special- 
tax stamps as liquor dealers or malt-liquor dealers, covering such sales, 
You ask: 

Is it not subject to the stamp tax under Schedule B, act of June 13, 
1898, as a medicinal proprietary preparation? 

In reply, you are informed that it is when it is sold under the label 
which you transmitted with your letter, and which reads "Kraft's 
Temperantia Invigorating Tonic." When thus labeled and sold it is 
held to be subject to stamp tax as a medicinal proprietary prepara- 
tion, notwithstanding the fact that it contains no drugs or medicinal 
ingredients, but is simply a fermented malt liquor. * * * 

Respectfully, yours, G. W. Wilson, Commissio7ier. 

Mr. W. W. Yates, Internal Revenue Agent, Philadelphia^ Pa, 



(21611.) 

Stamp tax — Samples of medicines. 

Abridged cautionary notice may be affixed to samples of medicines intended for 

gratnitons distribution in certain cases. 

Tbeasuby Depabtment, 
Office of Commissioneb of Intebnal Revenue, 

WashingtoUy D. C, September 18, 1899. 
Gentlemen: Your letter under date of September 12, 1899, was 
received. You inclose an envelope in which samples of Laxine Tab- 
lets, intended for gratuitous distribution are put up by you, and ask 
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a ruling whether the words "Free sample" printed thereon are suffi- 
cient under the law. 

You are advised that the words "Free sample" are not sufficient to 
entitle the samples to the exemption provided under the ruling in Cir- 
cular 501, revised, page 7. 

This office has held when, owing to the minute size of the package, 
it is impracticable to print the prescribed cautionary notice legibly 
and neatly^ the following may be substituted therefor: 

Free Sample. Anyone exposing this sample for sale is liable to a 
finB of $500 and imprisonment. 

When, however, it is impracticable to print the above modification, 
the following may be substituted therefor: "Free Sample; penalty 
for sale, $500." 

It will be observed that this latter modification contains the essen- 
tials, the caution and penalty, both of which must be given in order 
to entitle the sample intended for gratuitous distribution to the exemp- 
tion referred to. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Casca Laxine Company, Bridgeport, Conn, 



(21612.) 

Stamp tax — Mediaines furnished by physicians. 

Method of compnting taxes on medicines furnished by physicians who advertise 

their ability to cure diseases. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, (7., September 19, 1899, 

Sir: I have the honor to acknowledge the receipt of your letter of 
the 31st ultimo, inclosing a newspaper slip relative to the liability to 
the internal-revenue stamp tax of remedies furnished to patients by 
physicians and companies who advertise in the public prints their 
ability to cure the various diseases incident to the human body, and 
requesting to be fully informed as to the rulings of this ofl&ce on the 
subject. 

In reply, I inclose you a copy of Circular 501, revised, dated Janu- 
ary 24, 1899, containing the regulations of this office as to the liability 
of medicinal preparations to the stamp tax under Schedule B, act of 
June 13, 1898. On page 5 of said regulations will be found a ruling 
that the tax is also imposed on the following: 

All mixtures or prescriptions by whomsoever sold, the demand for 
which is created by circulars, circular letters, or public advertisement, 
and which by reason of such solicitation pass through the mails or 
express office to the consumer. This includes preparations made by 
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physicians or other persons who seek patronage by post-office or by 
printed circulars or advertisement, or who solicit the afflicted by means 
of classified lists of afflicted persons. 

This office having been reliably informed that the method indicated 
above of soliciting the patronage of the sick and afflicted was being 
extensively employed throughout the country by physicians who 
failed to stamp the remedies furnished, the attention of collectors and 
revenue agents was recently called to the matter, with a view to a more 
thorough enforcement of the law. The only difficulty in enforcing 
the law in this respect has arisen from the difference in the manner 
employed by the advertising physicians in collecting the amount 
charged for medicines. 

In the first place, it must be stated that this office does not assume 
to tax in any manner the sum received for professional services by 
any physician. 

Among the physicians advertising as above indicated there appear 
to be three methods of making charges, as follows: 

(1) Where a specific charge is made for services and a specific charge 
is made for the medicines. This case presents no difficulties, as the 
medicines must be stamped according to the amount charged for them 
(unless manifestly and intentionally inadequate), and no account 
made of the services. 

(2) Where nothing is charged for the services, and the only charge 
is made for the medicines. In this case the medicines are to be 
stamped according to the price fixed by the physicians. 

(3) Where the advertising physicians profess to furnish medicines 
free to patients and only charge for advice. In such a case this office 
rules that payment for the value of the medicines is included in the 
sum charged for advice. The amount charged for the medicines can 
be segregated from the amount charged for advice by the physician 
making the charges, if he so desires; but if in any case the advertising 
physician refuses to separate the charges, the whole amount charged 
will be estimated as the price of the medicines, and the tax will be 
computed accordingly, under the authority conferred on the Commis- 
sioner of Internal Revenue by the provisions of sections 3437, Revised 
Statutes of the United States. 

In concltrsion, T will state that where an advertising physician pro- 
fesses only to give advice in regard to the treatment of diseases and 
furnishes no medicines or remedies, either directly or indirectly, no 
tax accrues under the internal-revenue laws. 

Respectfully, yours, G. W. Wilson, Commissioner. 

GEORGE H. Simmons, M. D., 

Editor Journal of the American Medical Association, 

Chicago, III, 
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(21734.) 

Stamp tax — Medicinal preparations, 

MedicineB and medicinal preparations defined. — Claim for '* Velvet "molasses 
candy as a remedial agent takes it ont of the category of candies and places it 
in the category of medicinal preparations. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, November 4, 1899. 

Sir: On July 20, 1899, in pureuance of instructions from this office, 
you demanded of H. A. Hildreth, 38-48 Batterymarch street, Boston, 
Mass., return under oath of the quantity of "Velvet" molasses candy 
removed by him from July 1, 1898, to that time. * * * Thereupon 
Mr. Hildreth, through his attorneys. Cotton & White, Washington, 
D. C. , requested that the collection of this tax be delayed in order 
that a brief might be filed in support of his contention that no tax was 
due on this article. This request for delay was granted, and the 
attorneys have filed the brief referred to. 

You are advised that all medicinal preparations put up in a certain 
form or advertised in a certain manner are taxable under the law. 
Numerous medicinal preparations are not taxable; but it is admitted 
that an article must be medicinal to be taxable at all under Schedule B. 

In construing this schedule, it is necessary, first, to inquire as to the 
meaning of the words * ' medicine " and * * medicinal " as found in the act. 

Webster's Dictionary, the prescribed authority in this Department, 
in the definition of words thus defines the words " medicine " and 
"medicinal." 

(1) Medicinal: Having curative or palliative properties; used for 
the cure or alleviation of bodily disorders; as medicinal tinctures, 
plants, or springs. 

(2) Medicine: Any substance administered in the treatment of dis- 
ease; a remedial agent; a remedy; physic. 

Gould's Medical Dictionary, an acknowledged authority, defines 

" medicine" broadly as '' any substance given for the cure of disease." 

Chambers' Etymological Dictionary gives the following definitions: 

(1) Medicinal: Relating to medicine; fitted to cure or lessen disease 
or pain. 

(2) Medicine: Anything applied for the cure or lessening of disease 
or pain. 

From these definitions it appears that the only rule by which it can 
be determined whether an article is medicinal is whether it is used 
for the cure or palliation of pain or disease. The medicinal character 
of an article can not be determined by its constituent elements, or by 
commonly received opinion of its merits or qualities. It follows that 
a manufacturer advertising his products as a cure for any ailment of 
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the hnman or animal body thereby places it in the category of medic- 
inal articles. 

The Internal Revenue Office, as long ago as October 6, 1873, in 
administering the former act on this subject, recognized this fact, and 
ruled as follows in reference thereto (see Internal Revenue Record, 
vol. 18, p. 114, Special 145) : 

(6) Articles which are not necessarily or generally medicinal in their 
character or uses, but which have or are claimed to have medicinal 
properties and virtues, in order to be subject to the stamp tax must 
be held out or recommended by the makers or venders by labels, wrap- 
pers, handbills, circulars, or otherwise, as remedies or specifics for 
some disease, diseases, or affections of the human or animal body. 

(15) While some articles and substances are used exclusively, or 
nearly so, in materia medica^ others are only partially used, employed, 
or recommended as medicines or medicinal articles. In the latter 
case, in order to become subject to stamp tax, there must be upon the 
inclosure containing them, or upon the labels and wrappers accom- 
panying them, or in the circulars, handbills, or other mode used for 
advertising them, a clear and express claim to patronage, on the score 
that the article so held out, recommended, or advertised to the public 
is a medicine, or a medicated or medicinal article, or a cosmetic article. 

Messrs. Cotton & White, solicitors for the manufacturer, think this 
of&ce is bound to inquire and investigate in every case, whether an 
article is medicinal or not, no matter what medicinal claims are made 
for a product by a manufacturer, before subjecting said product to 
taxation. To adopt this suggestion would launch this office upon an 
unknown sea without chart or guide. What one man would regard 
as a medicine another would regard as exactly the opposite. Take 
the question of whisky, for illustration. There is a large class of 
doctors who* think this article is both food and medicine; another 
class think it is not a food, but has valuable qualities as a medicine, 
and still another think it is neither a food nor a medicine, but an 
unmitigated poison at all times. Men will differ in opinion to the 
end of time, and I think this office took the proper course under the 
law when it held Duffy's Malt Whisky as a medicinal preparation 
taxable under Schedule B when it was found to be advertised as a 
specific for kidney disease, consumption, etc. 

As a further illustration that there is no hard and fast rule by which 
any medicine can be judged, except by the use to which it is put, I 
will mention the drug opium, which, with its many preparations, is 
one of the most important of universally recognized medicines. This 
drug in some of its forms, such as morphia, laudanum, etc., is largely 
used for purposes of intoxication, and when prepared for smoking is 
wholly used for such purpose, and not as a medicine at all. 

It is believed that this office has adopted the only safe course in 
ruling that articles usually regarded as foods or beverages become 
medicinal under the law when advertised as such. 

The distinction made by this office between foods recommended as ^ 
13442 13 
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diet for persons suffering from certain complaints and foods recom- 
mended as a cure for such complaints, in the opinion of counsel, is 
"too fine for the ordinary mind." This may be true; but the manu- 
facturers of food products have found no difficulty in understanding 
it and conforming their labels and literature thereto. 

Hildreth's Velvet molasses candy becomes liable under the law, 
mainly because it is advertised to ** relieve tickling in the throat," for 
"indigestion," and for "cough or cold," and also because it is adver- 
tised as follows: 

Velvet. 

H. S. HiLDRETH, 88 Batterymabch St. 

The Velvet is indorsed by the medical profession as being one of the very best 
mild laxatives that can be obtained, and gives relief in cases of distress in the 
stomach caused by indigestion. 

The statement that it is indorsed by the medical profession is not 
material, except as emphasizing the recommendation of the candy for 
alleviating certain ailments. 

It may seem absurd to counsel to tax molasses candy; but there are 
quite a number of candies that have always paid tax under this law 
when recommended for "cough or cold," and if this article is exempted 
from tax when making such claims, it would carry with it the exemp- 
tion of all other candies which are advertised in a similar manner. 

In conclusion, I am clearly of the opinion that the action of May 22, 
1899, holding Velvet molasses candy to be taxable was without error, 
and it is accordingly adhered to. 

You will report the amount of tax due from this company by reason 
of their failure to stamp this preparation since July 1, 1898, on your 
next list for assessment. 

Respectfullj^ yours, G. W. WiiiSON, Commissioner, 

Mr. Jas. D. Gill, Collector Internal Revenue^ Boston^ Mass. 



(21755.) 

Stamp ta^ — Medicinal preparations. 

Any beverage, whether intoxicating or otherwise, may be rendered taxable as a 
medicinal preparation by designating it as a tonic, if sold nnder a trade-mark 
or other claim of proprietorship. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D, C, November 10 y 1899, 

Sir: Samuel C. Palmer et al,, manufacturers and bottlers of lithia- 

selter, tonic beer, and Palmer's tonic beer, through their attorney, 

Leon Tobriner, Washington, D. C, have asked for a reconsideration 

of the ruling by this of&ce, rendered to you under date of October 2, 
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1899, in which the above-named preparations are held to be taxable 
for certain reasons therein stated. 

This application for reconsideration is based on the contention (1) 
that tonic beer is not prepared from any private formula, secret or 
occult method; (2) that no claims are made for the exclusive right to 
manufacture this tonic beer; (3) that it is not recommended to the 
public as a proprietary medicine, or a medicinal proprietary article 
or preparation, or as a remedy or specific for any disease. 

Counsel contends that the word "tonic" applied to this beer is an 
arbitrary term by which the article is known to the trade and to con- 
sumers. It is further contended, in order to render this tonic beer 
taxable, it must be a tonic, or be held out or sold as a tonic. Fur- 
ther, that because a preparation bears the name tonic, it should not 
be held to be taxable, when, in fact, it is not such. 

Counsel, in conclusion, places the question fairly at issue, when he 
says: 

The whole question hinges on the fact whether "tonic beer" is a 
** tonic" as contemplated by the act. 

Counsel contends, and rightly, too — 

If tonic beer is not a tonic, as contemplated by the act, * * * 
then the fact that it is sold under a trade-mark becomes immaterial. 

Under the statute, it is only necessary to show that a preparation is 
held out or advertised on the label or otherwise as a "tonic" to hold 
it taxable, if sold under letters patent, trade-mark, or other evidence 
of proprietorship. 

The word "tonic," used in connection with the word "beer," is an 
adjective, qualifying the word "beer," and is defined by Webster, the 
prescribed authority in this Department, as follows: 

Increasing strength, or tone of the animal system, obviating the 
effects of debility and restoring healthy functions. 

It is manifest, therefore, to make use of the term " tonic beer" is to 
ascribe to the preparation sold thereunder the medicinal properties 
set forth in the definition quoted above. This, then, when considered 
with the fact that the "tonic beer" is put up under a trade-mark, 
clearly renders the preparation taxable, under the statute. 

The medicinal nature of the "tonic beer" can be definitely estab- 
lished by another method, and by evidence furnished by counsel. 

The following is taken from the affidavit of George W. Cook, filed by 
Attorney Tobriner: 

That there is no secret in the preparing of same and that the compo- 
nent parts are generally as follows: Sassafras, wintergreen, annis, and 
gentian or quassia. 

By reference to any standard authority, for example, the United 
States Disi)ensatory, each of these ingredients will be found to possess 
medicinal qualities, and, in the case of the latter two, valuable tonic 
properties will be found ascribed to them. 
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The fact that "tonic beer" is prepared with well-known medicines, 
authoritatively stated to have valuable tonic properties, is sufficient in 
itself to render the preparation taxable under the statute when consid- 
ered with the fact that it is put up under an acknowledged trade-mark. 

In conclusion, I am clearly of the opinion that there has been no 
new evidence submitted that would warrant any disturbance of the 
action of October 2, 1899, holding these preparations to be taxable, and, 
therefore, it is accordingly adhered to. 

You will please advise Messrs. Palmer & Johnson, and J. F. Herrmann 
& Son, Washington, D. C, in accordance with this action, and proceed 
in the usual way to collect the tax accrued by reason of their failure to 
properly stamp these goods since July 1, 1898. 

Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner. 

Mr. B. F. Parlett, Collector Internal Revenue^ Baltimore^ Md. 



(21802.) 

Special tax — Angostura Bitters,^ 

The special taxes of a rectifier and liquor dealer are not required to be paid for the 
manufactnre and sale of Angostura Bitters that are a mere alcoholic extract, 
suitable only for use medicinally or in giving an agreeable flavor to beverages. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C , November 2S, 1899. 
Sm: Tour letter of the 30tli ultimo, replying to the letter from this 
office dated the 23d ultimo, concerning the special-tax liability of 
C. W. Abbott & Co., of Baltimore, as rectifiei's and liquor dealers for 
manufacturing and selling Angostura Bitters, has been received, 
inclosing a statement made by that company setting forth that their 
"Angostura Bitters is an extract pure and simple," and that "a bot- 
tle of Angostura flavors between three and four hundred drinks." 
They further say: 

As it is used by some in mixing cocktails, or with other liquors, we 
do not think it should work to either the disadvantage of a soda-water 
bottler or ourselves when you recall that Jamaica ginger, essence of 
peppermint, celery extract, and other alcoholic extracts are used in 
the same manner. 

The label used on bottles of this compound holds it out as a medi- 
cine in the following terms: 

For disorders of the digestive organs, for weakness and distress of 
stomach and bowels, ''Abbott's Angostura" is an unequaled prevent- 
ive and cure. 

1 Angostura Bitters put np as herein described are, of course, taxable as a medi- 
cinal proprietary article. 
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It further appears from this label that even when this compound is 
used in beverages only a few drops are used therein, for the purpose 
merely of giving an agreeable flavor to the drink. 

Upon these facts it is held, and you may so inform C. W. Abbott & 
Co., that the special taxes of a rectifier and liquor dealer are not 
required to be paid for the manufacture and sale of these Angostura 
Bitters under the label herein referred to. 

Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner. 

Mr. B. F. Pablett, Collector Internal Revenvs^ BaMiifnorey Md. 



(21833.) 

Stamp tax — Medicinal preparations. 

Distilled water held to be entitled to exemption from tax even if advertised as a 

remedy or cosmetic. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, December 7, 1899. 

Sm: Your letter under date of September 26, 1899, was received. 
Tou inclose a brief in re Aerated Distilled Water Company, Denver, 
Colo., submitted by George Q. Richmond, attorney at law. People's 
Bank Building, Denver, Colo., together with an af&davit in support 
thereof by N. O. McClees, manager of said company. 

It appears that the Aerated Distilled Water Company are placing 
on the market unstamped what is stated to be an aerated distilled 
water, produced by converting ordinary hydrant or stream water into 
steam, and recondensing it into water, thereby, it is alleged, destroy- 
ing all disease-producing germs and impurities. This hydrant or 
stream water so treated is thereafter bottled and labeled as follows: 

AERATED DISTILLED WATER. 

Absolutely pure. Preserves health. Lengthens life. Softens the complexion. 

Directions: 

For the complexion Aerated Distilled Water may be ased hot in place of steaming. 
The prevalent idea that washing the face is bad for the complexion is due to the 
bad effects of hard water when employed for that purpose. Distilled water and 
good soap are better for purifying and preserving the complexion, scalp, and hair 
than any other agents. 

In the booklet submitted, the following appears: 

As a remedy. Eminent physicians teU us that not only can disease 
be prevented by the use of pure water, but many can also be cured 
by its free use. Particularly is this true of malaria, nervousness, 
kidney diseases, rheumatism, dyspepsia, and indigestion. 
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While counsel admits that this water is advertised to preserve health, 
lengthen life, and soften the complexion, he contends it should be 
classified as a food preparation. 

Upon careful consideration of all the facts submitted in this case, I 
am of the opinion that if the article put upon the market as aerated 
distilled water is a distillate of common hydrant, creek, or river water, 
without the addition of any other substance, either before the process 
of distillation is commenced, during the process of distillation, or after 
the process of distillation is complete, that, irrespective of whatever 
remedial claims are made for it, it is nevertheless an uncompounded 
medicinal article, having a definite and known arrangement of mole- 
cules, HjO, and, therefore, under the construction placed upon the 
law by Mr. Justice Brown of the United States district court for the 
southern district of New York, it is entitled to the exemption provided 
under section 20, and it is so held. 

Nor is aerated distilled water liable to stamp duty under the fifth 
paragraph of schedule B, because it is neither perfumery or a cosmetic, 
nor is it similar to these articles, or known or designated as such in 
commercial transactions. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. F. W. HowBERT, 

Collector Internal Revenue^ Denver^ Colo, 



MOBTaAOE& 



{See also Conveyances; and Decisions 20676, p. 53; 20788, p. 36; 20793, p. 237; 

20796, p. 89; 21583, p. 103; 21620, p. 65.) 

(20724.) 

Stavrvp tax — Chattel mortgages. 

Yearly renewals of chattel mortgages, by af&davit, under law of Michigan, do not 

reqnire stamps. 

Treasuby Department, 
Office of Commissioner of Internal Revenue, 

Washingt<m, D. C, February 20, 1899. 
Sir: I have the honor to acknowledge the receipt of the letter of 
Mr. Geo. A. Hart, of Manistee, Mich., written to you under date of 
February 1, 1899, and by you referred to this of&ce for consideration. 
The question submitted by this gentleman relates to the taxability 
of instruments used in the State of Michigan in connection with 
chattel mortgages as renewal affidavits. These affidavits are provided 
for in section 6196, Howell's Annotated Statutes, which reads as 
follows: 

Every such mortgage shall cease to be valid, as against the creditors 
of the person making the same, or subsequent purchasers or mort- 
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gagees in good faith, after the expiration of one year from the filing 
of the same, or a copy thereof, unless within thirty days next pre- 
ceding the expiration of the year the mortgagee, his agent or attor- 
ney, shall make and annex to the instrument or copy on file as afore- 
said an affidavit, setting forth the interest which the mortgagee has, 
by virtue of said mortgage, in the property therein mentioned; upon 
which affidavit the township or city clerk shall indorse the time when 
the same was filed: Provided, That such affidavit being made and 
filed before any purchase of such mortgage property shall be made, 
or other mortgage received or lien obtained thereon in good faith, 
shall be as valid to continue in effect such mortgage as if the same 
were made and filed within the period as above provided. 

Section 6197 provides as follows: 

The effect of any such affidavit shall not continue beyond one year 
from the time when such mortgage would otherwise cease to be valid, 
as against subsequent purchasers or mortgagees in good faith ; but 
within thirty days next preceding the time when such mortgage would 
otherwise cease to be valid as aforesaid, a similar affidavit may be 
filed and annexed, as provided in the preceding section, and with like 
effect. 

The former ruling of this office upon these instruments was that, 
when taken in connection with the chattel mortgage itself, they were 
subject to taxation as new mortgages. This ruling has been objected 
to on the ground that these instruments do not change or alter in any 
respect the chattel mortgage in reference to which they are required 
to be filed. 

The following is the form of instrument used in the State of Michi- 
gan: 

Chattel mortgage renewal affidavit. 

State op Michigan, ) 
County of . f 

, of , being duly sworn, deposes and says he is the owner of a certain 

chattel mortgage, given by to , dated the day of , A. D. 

189 — , and filed in the office of the of in said county, on the day 

of , A. D. 189—, at o'clock — . M. ; that he makes this af&davlt for and in 

behalf of , being acquainted with the facts; that there is due and remaining 

unpaid on said mortgage the sum of $ and interest from , which said 

sum constitutes the interest of said in the property in said mortgage men- 
tioned and described, and said mortgage is hereby rene\f ed for the amount above 
written. Further deponent saith not. 

Subscribed and sworn to before me this day of , A. D. 189 — . 



The following claims are made in reference to the above instrument: 

First, they are required only to protect the interest of the mortgagee 

in the mortgaged property as against the creditors of the mortgagor or 

subsequent purchasers or mortgagees in good faith, and do not affect 

the rights as between the original parties. 

Second, these instruments are requii*ed annually, whether the mort- 
gage has matured or not. 
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Third, these so-called renewals do not extend the time of payment 
of the amount secured by the mortgage. If the mortgage is otherwise 
due the mortgagee can commence proceedings to collect the same imme- 
diately after filing the above instrument. 

Fourth, these instruments are inadvertently called renewal affidavits, 
but they do not renew the mortgage within the intent and meaning of 
the revenue law of June 13, 1898. 

After carefully reconsidering the former ruling of this office, wherein 
these instruments were held to be subject to taxation as new mortgages 
When considered in connection with the original instrument, it has 
decided to revoke the former decision. 

Tou are, therefore, advised that this office now holds that no taxa- 
tion accrues on these instruments as new mortgages unless under them 
the mortgage, after its expiration, is in law and in fact actually 
renewed. In other words, if the status between the parties to the 
original instrument is not changed there is no tax, and this office does 
not consider such a change to have taken place when it appears in the 
filed affidavit that the mortgage has been reduced by the payment of 
a sum of money. 

Respectfully, yours, N. B. Scott, Commissioner. 

Hon. J. C. Burrows, United States Senate. 



(20795,) 

Stamp tax — Mortgages, etc. 

Act amending Schedale A relating to stamp tax on mortgages, and honds and 

notes secnred thereby. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C7., March 7, 1S99. 
To collectors and other officers of internal revenue: 

Special attention is called to the appended act of Congress, approved 
February 28, 1899, amending Schedule A of the act of June 13, 1898, 
known as the war-revenue act. 

Or. W. Wilson, Commissioner. 



Joint Besolntion to amend section twenty-five of the Act passed Jane thirteenth, 
eighteen hundred and ninety-eight, entitled "An act to provide ways and means 
to meet war eicpenditnres, and for other purposes." 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress a^emhled, That an Act passed June 
thirteenth, eighteen hundred and ninety-eight, entitled "An act to 
provide ways and means to meet war expenditures, and for other pur- 
poses," be amended by adding to the end of Schedule A, section 
twenty-five, the following: ''Whenever any bond or note shall be 
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secured by a mortgage, or deed of trust, but one stamp shall be required 
to be placed upon such papers: Provided, That the stamp tax placed 
thereon shall be the highest rate required for said instruments, or 
either of them." 
Approved, February 28, 1899. 



(20797.) 

Stamp tax — TaaxUion on copies of mortgages. 

When the instmment is simply a copy, no taxation accrues. If it is in duplicate, 
triplicate, etc., each having the same legal effect as the original, it is subject to 
taxation as an original mortgage. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washingtony D. C, March 7, 1S99. 
Sir: I have the honor to acknowledge the receipt of your letter of 
March 1, 1899, in which you submit a letter from Mr. G^o. Hefferan, 
agent of the Michigan Trust Comi)any, of Grand Rapids, Mich., under 
date of February 28. 

The question submitted by this gentleman is briefly stated as fol- 
lows: Are copies of mortgages subject to taxation the same as the 
original instruments under ^the requirements of section 14 of the act? 
The question of taxation of copies of mortgages has been carefully 
reconsidered by this office. The section in the law to be construed in 
this respect reads as follows: 

That hereafter no instrument, paper or document required by law 
to be stamped which has been signed or issued without being duly 
stamped, or with a deficient stamp, nor any copy thereof, shall be 
recorded or admitted, or used as evidence in any court until a legal 
stamp, or stamps, denoting the amount of tax shall have been affixed 
thereto, as prescribed by law. 

The reconsidered opinion of this office is as follows: 

That the words "nor any copy thereof," used in connection with 
the whole of section 14, mean that if the original instrument is not 
duly stamped no copy thereof shall be recorded or admitted in evi- 
dence; 

By i)arity of reasoning, if the original instrument is duly stamped 
the copy need not be stamped in addition to the stamp on the original 
instrument. 

In regard to the construction of the word *'copy," you are informed 
that this office holds that it must be nothing more than a copy. If it 
is a duplicate or triplicate, etc., of the original instrument, and is exe- 
cuted and issued as a duplicate, triplicate, etc., each having the same 
legal effect as the other or others executed and issued, it is, in so far as 
the war-revenue law is concerned, an original, and should be stamped 
as such. 

Tou will thus plainly see that each case arising under this question 
is to be determined according to the legal effect of the instrument exe- 
cuted as to whether or not a taxation accrues. 
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You are further informed that when an instrument is not operative 
as an original, being simply a copy, it should have indorsed thereon 
the fact that it is a copy and that the original instrument is duly 
stamped. 

This is required for the information of all concerned, namely, 
recorders, oflBcers of the internal revenue, and other parties. This 
indorsement becomes notice to them that there is a contemporaneous 
instrument which is the original document, and the only one liable to 
the stamp duty, and that the said instrument is duly stamped. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Hon. William Alden Smith, Orand> Rapids, Mich, 



(20838.) 

Skimp Uix — Deeds and mortgages. 

A deed or mortgage ezecnted and delivered prior to July 1, 1898, is sabject to 
stamp tax when offered for registration after that date in States where, by State 
law, registration is necessary to pass title or establish valid lien. 

Treasury Dbpartmbnt, 
Office of Commissioner of Internal Revenue, 

Washington, D, C7., March 10, 1899. 

Sir : Revenue Agent Williams, under date of the 3d instant, reported 
the case of a mortgage from the Tubular Despatch Company to the 
Central Trust Company, of your district, for $600, 000 to cover an issue 
of bonds to the same amount, which mortgage is not stamped. 

He referred to the fact that the law firm of Sackett, Bacon A 
McQuaid, 154 Nassau Street, had prepared the mortgage and claimed 
that it is not liable to duty because of the fact that it was dated July 
1, 1897, but not recorded until July 22, 1898. 

Revenue Agent Williams suggested that, under the former ruling 
of this office, the instrument in question was liable to stamp duty to 
the amount of $299.50. 

The ruling referred to was based upon an opinion of the honorable 
Assistant Attorney-General. It has been found necessary to modify 
it as follows: A deed or mortgage executed and delivered prior to 
July 1, 1898, is subject to stamp tax when offered for registration 
after that date in States where, by State law, registration is necessary 
to pass title or establish valid lien. 

When instruments executed prior to July 1,1898, pass title or estab- 
lish lien, without registration, they do not require a stamp. 

Respectfully, yours, G. W. Wilson, Comm^issioner. 

Mr. Chas. H. Treat, 

Collector Internal Revenue, New York, N. Y. 
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(20917.) 

Stamp tax — Bond and mortgage. 

Tax and application of same on bond and mortgage given by a private person 
subsequent to Febmary 27, 1899, and considered ander the amendment to 
Schednle A, approved February 28, 1899. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C , March 25, 1899. 

Sm: This office is in receipt of a letter under date of March 11, 1899, 
from E. L. Dobbins, secretary of the Mutual Benefit Life Insurance 
Company, 752 Broad street, Newark, written in reference to the ques- 
tion of taxation of a bond executed by a private person, said bond 
being secured by a mortgage. 

Please inform this gentleman that the ruling in relation to a bond 
secured by a mortgage given by a private person in lieu of a promis- 
sory note is taxable as a promissory note and not as a bond has been 
revoked by this office. Following the advice of the Attorney-General, 
a bond secured by a mortgage, when given by a private person, is to 
be considered as a bond and not as a promissory note. If these 
instruments are executed subsequent to February 27, 1899, the act of 
Congress approved February 28, 1899 (as follows) is applicable: 

Wherever any bond or note shall be secured by a mortgage or deed 
of trust, but one stamp shall be required to be placed upon such 
papers: Provided, That the stamp tax placed thereon shall be the 
highest rate required for said instruments, or either of them. 

Under this amendment to Schedule A the bond of a private person 
secured by a mortgage would be subject to taxation if the amount of 
money secui*ed does not exceed $1,500, because up to this amount the 
greater tax accrues on the bond, said tax being 50 cents, the mortgage 
not being subject to a 50-cent tax unless the amount secured exceeds 
$1,500 and does not exceed $2,000. When the amount secured exceeds 
$1,500 and does not exceed $2,000, the tax is equal, and when this 
occurs the mortgage should be stamped and not the bond, but the bond 
should have an indorsement that the mortgage has been duly stamped 
as required by law. * * * 

Resi)ectfuUy, yours, G. W. Wilson, Commissioner. 

Mr. H. C. Herold, Collector Internal Bevenue^ Newo/rh, N. J. 
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(20981.) 

Stamp tax — Bonds and mortgages. 
Act of Febmary 28, 1899, not retroactive. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, , April 5, 1899. 
Sir: Under date of March 25, Sperry, Jones & Co., 408-414 Equi- 
table Building, Baltimore, Md., addressed this office relative to stamps 
affixed to bonds of the Maryland Brewing Company, which bonds are 
still held by the company. They call attention to the fact that an act 
of Congress exempts bonds from the stamp tax when the mortgage 
securing them is duly stamped, and they ask what steps shall be taken 
to recover the value of the stamps. 

Please inform them that if the stamps were affixed and canceled 
prior to February 28, 1899, this office can grant no relief, as the act of 
February 28, 1899, is not retroactive, and the bonds and mortgage 
were documents of a nature requiring stamps at the time the said 
stamps were affixed. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. B. F. Parlett, 

Collector Internal Revenue, Baltimore, Md. 



(21314.) 
Stamp tax — Mortgages. 

m 

Taxation of conveyances of realty sold subject to mortgage. — Decision of Judge 
Taf t in United States circuit court for southern district of Ohio considered. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C. , June 22, 1899. 
Sir: Tour letter of March 27, 1899, inclosing copies of deeds in the 
case of the Central Trust Company of New York v. The Columbus, 
Hocking Valley and Toledo Railway Company and others, has been 
received and considered in connection with the ruling of Judge Taft 
in this case, that in the sale under foreclosure the deed only is required 
to be stamped on the basis of the amount paid for the equity of 
redemption, and not on the basis of the entire value of the realty, the 
railroad being sold subject to certain prior mortgages which were not 
foreclosed, but remained liens on the property. 

The ruling of this office in regard to taxing deeds for realty sold 
subject to mortgage is as follows: 

A conveyance of realty sold subject to a mortgage should be stamped 
according to the consideration or the value of the property unencum- 
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bered. The consideration in such case is to be found by adding the 
amount paid for the equity of redemption to the mortgage debt. The 
fact that one part of the consideration is paid to the mortgagor and 
the other paid to the mortgagee does not change the liability of the 
conveyance. This refers to a case where the grantee assumes and 
becomes personally liable for the mortgage. 

In the deed ruled upon by Judge Taft the purchasers assume no 
personal liability for the subsisting prior mortgages; on the contrary, 
it is stipulated in the deed that, "it is hereby understood and agreed 
that no personal covenant or liability is to be implied from this deed 
against any of the parties hereto." 

This being the case, this office has reached the conclusion that there 
is no substantial difference between the ruling of this office and the 
ruling of Judge Taft, and it will not be necessary or expedient to 
contest the same. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. William E. Bundy, 

United States Attorney, Cincinnati^ Ohio. 



(21400.) 

Stamp tax — Bonds and mortgages. 

Opinion of the honorable Attorney-General relative to the stamping of bonds 
secured by mortgages or deeds of trust issued by corporations under act of 
June 13, 1898, as amended by act of Febi-uary 28, 18d9, and ruling of the Com- 
missioner of Internal Revenue thereunder. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, July 18, 1899. 

Sir: I inclose you herewith copy of the opinion of the honorable 
Attorney-General in reference to the taxing of bonds secured by mort- 
gages made by the Baltimore and Ohio Railroad Company, said bonds 
to be issued from time to time as provided in said mortgages. 

In accordance with the opinion of the Attorney-Gteneral, which has 
this day been received, this office rules that a mortgage or deed of 
trust given to secure bonds, which are to be issued from time to time 
by any company, corporation, or association, is valid so far as stamp 
taxes are concerned, although no stamp is affixed thereto, if the bonds 
secured thereby are stamped as issued at the rate of 5 cents for each 
1100 or fraction thereof. 

Under this opinion, it will be seen that it is permissible to affix the 
necessary stamps either to the mortgage or to the bonds, as parties 
may elect. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Hon. John K. CIowbn, 

President Baltimore and Ohio Railroad Co. , BoMimore, Md,. 
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[Opinion of Attorney-General. J 

Department of Justice, 

Washington^ D, C. , Jidy 17, 1899. 

Sir: I have the honor to acknowledge the receipt of yours of May 
13, 1899, inclosing a copy of a letter from the Commissioner of Internal 
Revenue, requesting my opinion as to the stamps required on a mort- 
gage proposer! to be executed by the Baltimore and Ohio Railroad 
Company and certain bonds the payment of which is to be secured 
thereby. 

These are the facts: 

The directors and stockholders of the Baltimore and Ohio Railroad 
Company have approved the execution by the company of prior lien 
bonds to the amount of $75,000,000, and the securing of the same by 
mortgage deed of trust to the Mercantile Trust Company of New 
York, trustee. Of this issue, bonds to the amount of $70,000,000 are 
to be presently issued and sold, and $5,000,000 are reserved in the 
hands of the trustee, to be issued and sold after 1902, at the rate of 
$1,500,000 x)er year. The directors and stockholders of the railroad 
company have also approved and authorized the issue of first mortgage 
4 per cent bonds of the company to the amount of $63,000,000, secured 
by mortgage deed of trust to the United States Trust Company of New 
York, of which bonds $50,000,000 are to be presently issued and sold; 
$6,000,000 are reserved to take up a like amount of bonds of the Balti- 
more Belt Railroad Company, should the Baltimore and Ohio Railroad 
Company exercise its option to do so, and $7,000,000 are reserved to be 
hereafter issued and sold for the purpose of acquiring new equipments 
or otherwise adding to the mortgaged property. 

In and by the mortgage deed of trust to the United States Trust 
Company the railroad company reserves the right to issue hereafter, 
for certain specified purposes, additional bonds to the amount of 
$27,000,000, and it is provided that if and when these additional bonds 
are issued they shall be entitled to the security of the mortgage deed 
of trust pari passu with the other bonds issued thereunder. Neither 
the directors nor stockholders of the railroad company have approved 
or authorized the issue of these additional bonds. 

Upon these facts the Commissioner of Internal Revenue in his letter 
to you submits these three interrogatories: 

^^ (1) Must the stamps in this case be af&xed to the bonds or to the 
mortgages? 

'^(2) If to the bonds, can such stamps be affixed to the bonds as 
issued, or can they be af&xed to the mortgages as the bonds are issued? 

"(3) If the stamps are to be afl&xed to the mortgages, must the 
amount of the same be equal to the entire tax on the bonds provided 
for by said mortgages?" 

The several provisions of law involved in the consideration of the 
questions are: 

That portion of the first paragraph of Schedule A of the act of 
June 13, 1898, which reads as follows: 

"Bonds, debentures, or certificates of indebtedness issued after the 
first day of July, anno Domini eighteen hundred and ninety-eight, 
by any association, company, or corporation, on each hundred dol- 
lars of face value or fraction thereof, five cents." 

That part of Schedule A which says : 

"Mortgage or pledge, of lands, estate, or property, real or personal, 
heritable or movable, whatsoever, where the same shall be made as a 
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security for the payment of any definite and certain sum of money, 
lent at the time or previously due and owing or forborne to be paid, 
being payable; also any conveyance of any lands, estate, or property 
whatsoever, in trust to be sold or otherwise converted into money, 
which shall be intended only as security, either by express stipula- 
tion or otherwise; on any of the foregoing exceeding one thousand 
dollars and not exceeding one thousand five hundred dollars, twenty- 
five cents; and on each five hundred dollars or fractional part thereof 
in excess of fifteen hundred dollars, twenty-five cents." 
The following resolution of Congress, approved February 28, 1899: 
" That an Act passed June thirteenth, eighteen hundred and ninety- 
eight, entitled 'An act to provide ways and means to meet war expendi- 
tures, and for other purposes,' be amended by adding to the end of 
Schedule A, section twenty-five, the following: ' Whenever any bond 
or note shall be secured by a mortgage, or deed of trust, but one stamp 
shall be required to be placed upon such papers: Provided^ That the 
stamp tax placed thereon shall be the highest rate required for said 
instruments or either of them.' " 
And also section 15 of the act of June 13, 1898, which is as foUows: 
"That it shall not be lawful to record or register any instrument, 
paper, or document required by law to be stamped unless a stamp or 
stamps of the proper amount shall have been affixed and canceled in 
the manner prescribed by law; and the record, registry, or transfer 
of any such instruments upon which the proper stamp or stamps 
aforesaid shall not have been affixed and canceled as aforesaid shall 
not he used in evidence." 

The main question presented by the facts in this case, and interroga- 
tories submitted thereon by the Commissioner of Internal Revenue, is 
as to the amount of stamps required under the provisions of the war- 
revenue act, at the time the mortgage is offered for registration, upon 
the transaction described. 

There is no trouble in arriving at the amount of tax required upon a 
bond for a certain sum, because that is definitely ascertained by the 
statute, being governed by the sum stated in the face of the bond. The 
difficulty, if there be any, in the present case arises because the prop- 
erty conveyed in the mortgage is not in fact security at the time the 
mortgage is offered for registration for the payment for the full amount 
of bonds provided for, the issue of some of the bonds being made 
dependent upon future contingencies. If the company, by the action 
of its directory, decides to issue at one time bonds to a definite amount, 
and at the same time executes a mortgage upon its proi)erty as security 
for the payment of these bonds as they become due, the stamp tax 
required could be readily estimated. But in the matter under con- 
sideration such is not the case. Certain of the bonds provided for in 
the mortgage are ready to be issued at the time the mortgage is offered 
for registration; certain others of the bonds are held in reserve by the 
company, and the issue of still others depends upon future contingen- 
cies, which may or may not happen. The law says that the instrument 
which is taxable is a mortgage of lands, estate, or property, etc., where 
the same shall be made as a security for the payment of any definite 
and certain sum of money lent at the time or previously due and owing 
or forborne to be paid, being payable. Evidently the law intended to 
determine the amount of tax to be paid upon a mortgage by the amount 
of debt actually incurred and existing, and for the payment of which 
t he property conveyed is security. Certainly a bond, though prepared 
and signed, still in the possession of the obligor, unissued, and which 
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may never be issued, is not a debt or an obligation. Such bond can 
not be construed as an evidence of a definite and certain sum of money 
lent at the time or previously due and owing or forborne to bepaidy being 
payable. In such instances the bond is operative when it is issued 
and goes into the hands of a lender or purchaser, and is held as evi- 
dence of an obligation to pay the sum of money indicated by its terms. 

I do not deem it necessary to discuss the question as to bonds pro- 
vided for in the mortgage to be issued or not as the future action of 
the mortgagor may be determined. My conclusions above apply and 
such bonds can not, until they are issued, be the subject of taxation 
or an element in estimating the amount of stamps required for the 
mortgage. 

Under the provisions of the war-revenue act relative to bonds and 
mortgages executed as security for the payment of the same, both the 
mortgage and the bond were taxable, and consequently, in cases like 
the one under consideration, it was with some difficulty that a definite 
ruling could be established, more particularly because the mortgage 
required stamps to a certain amount and the bonds stamps of a 
different amount. 

Now, under the resolution of Congress approved February 28, 1899, 
above quoted, which is an amendment to the provisions of the war- 
revenue act in respect to mortgages and bonds and notes secured 
therebj^ the stamp is not required upon each of the instruments, but 
only upon the transaction evidenced by both instruments, the amount 
of said stamp to be the highest rate for said instruments or either of 
them. This amendatory resolution not only changes the law so as to 
require but one stamp, but upon a perusal of the same it will be seen 
that it provides that this one stamp may be placed on either of the 
papers, the language of the law being this: 

"Whenever any bond or note shall be secured by a mortgage, or 
deed of trust but one stamp shall be required to be placed upon such 
paper s,^^ 

It seems that there can be but one conclusion as to the meaning of 
this language, and that is that the placing of the requisite stamp upon 
either of the papers fulfills the requirements of the law, suQh stamps 
being of the highest rate required by said papers or either of them. 

The only provision of law I find which appears to stand in the way 
of this conclusion and its practical application is section 15 of the 
war-revenue act, copied above. It will be observed that this section 
says: 

"That it shall not be lawful to record or register any instrument, 
paper, or document required by law to be stamped unless a stamp or 
stamps of the proper amount shall have been affixed and canceled in 
the inanner prescribed by law." 

Anterior to the resolution of February 28, 1899, when, as I have 
stated before, both the mortgage and bond or note for which it was 
given as security were subject to tax, a mortgage offered for regis- 
tration should have had the proper stamp affixed and canceled. But 
now, when the law is so amended as to require only one stamp upon 
two separate papers which constitute one transaction, it is my opinion 
that the purposes of the law are fulfilled when the stamp in proper 
amount is affixed to either and canceled. I have used the expression 
"two separate papers" above in contemplation of the fact that in 
ordinary business transactions one bond or note is given to evidence 
a debt and a mortgage executed to secure the same; but the same 
principle will apply where the debt or obligation is evidenced by 
geverail bonds secured to be paid by the mortgage, 
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I think that I have sufficiently covered the ground and have answered 
the several questions projwunded by the Commissioner of Internal 
Revenue* 

Respectfully, James E. Boyd, 

Acting Attorney- General, 
The Secretary op the Treasury. 



(21471.) 

Stamp tax — Bonds secured by mortgages. 

Where a mortgage or deed of tmst secures more than one bond or note the total 
tax accruing on all the bonds or notes should be compared with the tax accru- 
ing on the mortgage or deed of trust, and the stamp representing the highest 
tax may be afiized to either the bonds or notes, as the parties may elect. 

Treasury Department, 
Office op Commissioner op Internal Revenue, 

Washington, Z>. C, August 7, 1893, 

Sir: This office is in receipt of your letter of June 28, 1899, trans- 
mitting a communication from Mr. C. F. Tucker, Dallas, Tex., rela- 
tive to the stamping of notes secured by mortgages. * * * 

Your attention is called to the opinion of the honorable Attorney- 
General relative to the stamping of bonds or notes secured by mort- 
gages under the act of June 13, 1898, as amended by the act of 
February 28, 1899. (See Treasury decision 21400, page 205.) 

In accordance with this opinion, this office rules that whenever the 
same mortgage secures more than one note the comparison should be 
made between the total tax accruing on all of the notes and the tax 
accruing on the mortgage, and the stamp representing the highest tax 
required by said instruments, or either of them, may be affixed either 
to the mortgage or the notes, as parties may elect. 

In computing the tax accruing on a mortgage note, you are advised 
that, if the interest coupons attached to the note are in the form of 
promissory notes, the tax accruing on said interest notes should be 
added to the tax accruing on the principal note, and the total then 
compared with the tax accruing on the mortgage securing the same. 
Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. P. B. Hunt, Collector of Internal Revenue, Dallas, Tex. 



(21519.) 

Stamp tax — Conveyance of realty subject to mortgage. 
Method of computing taxation on real property subject to mortgage. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, August 17, 1899, 
Sir: I have to acknowledge the receipt of your letter of the 25th 
ultimo, in reference to real property conveyed subject to a mortgage. 
13442 14 
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In reply, I have to say that the ruling of this of&ce on this subject 
is as follows: When real property is conveyed subject to a mortgage, 
if the deed conveying the same contains any covenant or statement 
that the grantee assumes the mortgage and becomes liable thereby for 
a deficiency judgment in case of foreclosure, then the amount of the 
mortgage is to be added to the value of the equity of redemption in 
determining the consideration on which the stamp tax is to be based. 
However, if there is no covenant or statement in the deed whereby 
any liability of the grantee for the payment of the mortgage can be 
implied, then the consideration is to be based only on the value of the 
equity of redemption. 

Please inform the honorable recorder of deeds that the ruling con- 
tained in Treasury decision 19932,^ in reference to real estate conveyed 
subject to a mortgage, has been modified as above stated. 

Respectfully, yours, RoBT. Williams, Jr., 

Acting Commissioner, 
Mr. E. H. BONSALL, 

Second Vice-President Land, Title and Trust Company, 

Philadelphiaj Pa. 



(21621.) 

Stam/p ta^ — Conveyances of real property. 

Taxation of conveyances of real property where a mortgage is given to the grantor 
by the grantee at the time of conveyance for part of the purchase price. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, September 22, 1899. 

Sir: I have to acknowledge the receipt of your letter of September 
20, 1899, inclosing a letter from Mr. Howard Thayer Kingsbury, of 20 
Nassau street, New York City, in regard to the conveyance of real 
property where a mortgage is given to the grantor by the grantee at 
the time of conveyance for part of the purchase price. 

You are advised that the former published rulings of this oflfice, 
relative to real property conveyed subject to a mortgage, have no 
reference to cases where the grantee is the original mortgagor. In a 
deed of this kind the taxable consideration will always include the 
amount of the mortgage, as well as the part of the purchase price paid 
in cash, and the deed must be stamped accordingly. The mortgage 
given as part of the purchase price is taxable in itself the same as any 
other mortgage, subject to the amendment of February 28, 1899. If 
the amount of tax accruing on the mortgage is greater than that 
accruing on the note secured thereby, the amount of stamp tax re- 

 ■- -wjaLL- I .m i^_^^—  i_i ■- -_M-  i*-^  -_ n il mi -  ^^~~~ ' 

^ Compilation of Decisions Rendered by the Commissioner of Internal Revenue 
under the V^ar-Bevenne Act of June 13, 1898 (January, 1899), page 231. 
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quired is to be computed according to the amount of tax due on the 
mortgage only, and the stamp may be applied to either instrument as 
parties may elect. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. Chas. H. Treat, Collector Internal Revenue, New York, N. Y, 



(21667.) 

Stamp tax — Conveyance in natv/re of mortgage and " bond to reconvey " 

used in the Staie of Georgia, 

The conveyance used under the statntes of the State of G^rgia in cases where the 
payment of a debt is secured by pledging of real estate is taxable under the 
paragraph in Schedule A relating to mortgage or pledge. — The '*bond to 
reconvey " is subject to a tax of 50 cents. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C. , October U, 1899. 

Sir: This office is in receipt of a letter, under date of the 3d instant, 
from Messrs. Gignilliat & Stubbs, attorneys at law, Savannah, Ga., in 
which these gentlemen inclose a form of instrument used in the State 
of Greorgia by conveyancers in cases where the owner of real estate 
places an Incumbrance upon the same by way of an equivalent to a 
mortgage. 

It api>6ars that under the statutes of the State of Georgia the owner 
of real estate conveys the same direct to the lender of the money, or 
the party to whom the debt is due, in fee simple, and the party to 
whom the real estate is conveyed gives a bond to reconvey the same 
when the debt is paid. 

While the first instrument herein referred to is a conveyance, it is 
not such an instrument as is taxable under the paragraph in Schedule 
A relating to conveyances. The document creates the relationship of 
mortgagor and mortgagee, and is in effect a mortgage and is taxable 
under that paragraph in Schedule A relating to mortgages or pledges, 
and when the indebtedness does not exceed $1,000 this document is not 
subject to taxation; when it exceeds $1,000 and does not exceed $1,500, 
he tax accruing is 25 cents; for each additional $500 or fractional part 
thereof in excess of $1,500, 25 cents. 

If the indebtedness is represented by a note secured by this instru- 
ment, the instruments being executed subsequent to the passage of the 
amendment to Schedule A, approved February 28, 1899, only one tax 
accrues, and it is the greater one found to accrue respectively on the 
instruments executed. The amendment is as follows : 

Whenever any bond or note shall be secured by a mortgage, or deed 
of trust, but one stamp shall be required to be placed upon such papers : 
Provided^ That the stamj) tax placed thereon shall be the highest rate 
required for said instruments, or either of them. 
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The ' ' bond to recon vey " given by the grantee or lender to the grantor 
or borrower is subject to taxation at the rate of 50 cents. It is not to 
be considered under the above amendment. 
Respectfully, yours, 

RoBT, Williams, Jr., Acting Commissioner. 
Mr. H. L. RUCKBR, CoUecior Internal Revenue^ Atlanta^ Ga. 



(21780.) 

Stamjp tax — Transfers of m^ortgages. 
Statute relative to taxability of transfers of mortgages construed. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, November 17, 1899. 

Sir: I have to acknowledge the receipt of your letter of the 11th 
instant, inclosing letter of Messrs. Pratt, Dana & Black, of your city, 
asking a ruling relative to the transfer or assignment of mortgages 
under Schedule A of the act of June 13, 1898. Letters have also been 
received on the same subject from several other parties in your city, 
viz: J. D. Robertson, president Interstate National Bank; Garland 
M. Jones, attorney; Chicago Live Stock Commission Company; J. G. 
Strean, cashier National Bank of Commerce; R. F. Porter, attorney, 
and Harwood <fc Meredith, attorneys. These letters have presumably 
all been caused by a recent ruling of Judge Woolson, of the United 
States district court at Keokuk, Iowa, with respect to the transfers or 
assignments of mortgages, where the assignment or transfer is not 
express, but only by implication or operation of law. It appears that 
this ruling was not a written one, but made verbally on a question of 
the admissibility of evidence. 

This of&ce has received, through the clerk of the court, what seems 
to be an authentic statement of the position of Judge Woolson in this 
matter. The facts are not stated in much detail, but sufficient appears 
to show that one Gillett, in Kansas, gave his promissory note for a sum 
of money secured by chattel mortgage on some cattle. This note passed 
by various indorsements to the Bank of Orion, an Illinois corporation, 
and the plaintiff in this case, the last indorsement being in blank. 
According to the law in most, if not all, the States, the assignment of 
a debt secured by a mortgage carries with it the security. 

The mortgage and note in this case were apparently duly stamped 
when originally executed; but Schedule A provides that upon each and 
every assignment or transfer of a mortgage a stamp duty shall be 
required and paid at the same rate as that imposed on the original 
instrument. It appears that this mortgage had not been stamped as 
an implied transfer, and when the said plaintiff, wishing to avail itself 
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of its security, offered the same in evidence, it was objected to, and 
ruled out by Judge Woolson as incompetent, because it had not been 
stamped for the transfer. 

The crucial part of the judge's opinion is contained in the following 
language, which appears in the statement before alluded to: 

Here are two contracts entirely separate. One, the note, contracts 
to pay a sum or debt. Now, that is a good contract if no mortgage 
secures it. The other contract is the mortgage, contracting or pledg- 
ing that certain property shall stand good for the other contract or 
note. I may transfer the note and not tjie mortgage, if such is my 
express contract with my assignee. If I transfer merely the note or 
debt contract, no restamping is necessary, according to the law. My 
transfer, then, merely gives the ownership of the debt and the right 
to enforce it to my assignee. 

The chattel mortgage in this case is a Kansas contract; it was exe- 
cuted there, and it provides for being enforced there. The Eansad 
statute declares that the owner of a chattel mortgage is the holder of 
the legal title and right to possession of the property mortgaged. 
That means here that before the assignment or transfer of the chattel 
mortgage to the Bank of Orion, which now holds it, the Kansas per- 
sons then owning were *'the holders of the legal title to the cattle 
mortgaged." When these Kansas people transferred to the Bank of 
Orion the note, they transferred (although by operation of law) the 
chattel mortgage. That transfer thus made the Bank of Orion the 
holder of the legal title to the cattle mortgaged. Instead of such legal 
title remaining with these Kansas people or assignees, it passed to 
the Bank of Orion; and every time this chattel mortgage is assigned 
or transferred there is thereby passed to the assignee the legal title, 
which theretofore the assignor had held, to the cattle mortgaged. 

Under this statement it would apx)ear that such transfer of legal 
title ought to bear revenue stamps accordingly. If such is not the 
law, a manifest oversight has occurred. 

I am not able to concur in the opinion of Judge Woolson, and some 
of the reasons for my dissent are stated below: 

It is to be presumed that Congress made its laws with reference to 
the business of the country, and did not intend to make enactments 
impossible of execution. To tax the implied transfer of chattel mort- 
gages, where it has become the practice to go into the open market 
and sell the notes secured thereby, would render it necessary to tax 
each and every transfer. Suppose the mortgage should secure a half 
dozen notes, and each note should be indorsed by the original holder 
to a separate party, and each indorsee, disposing of his interest, should 
again indorse it over to another until each note should pass through 
the hands of six different holders, would it not be very difficult, if not 
impossible, to collect tax from thirty-six different transferers of the 
same instrument, and how is the $1,000 exempt from tax to be appor- 
tioned among all the transferers? 

Again, take the instance of the bonds issued by corporations in this 
country, vast in number and vast in amount. All of these bonds are 
secured by mortgages or deeds of trust. There is no doubt that each 
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transfer of bonds carries with it the security pledged therefor. Then, 
according to Judge Woolson's doctrine, in a case where a man buys 
one thousand dollars' worth of bonds secured by mortgage, the mort- 
gage is transferred to him pro tanto, and a tax accrues as a transfer 
therefor. Is such a construction of the law possible of execution? 
To state the question is to answer it. All laws must be reasonably 
construed. 

I therefore rule that Congress intended only to tax the express 
assignments and transfers of mortgages, and not those that were 
merely implied or by operation of law, and that the transfer or assign- 
ment of a mortgage to be liable to stamp tax under the terms of 
Schedule A, act of June 13, 1898, must be made in writing and signed 
by the assignor. 

Please inform the gentlemen above named of the terms of this ruling. 
Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. F. E. Ebllogg, Collector Internal Revenue, Kansas City, Mo. 



HEOOTIABLE nrSTRTTMEHTS. 

(See Checks, Drafts, Notes, Etc.) 



PAWNBROKERS. 

(20552.) 

Spedol ta^x — PatoribroJcer. 

Si>ecial tax of pawnbrol.er not required to be paid for making loans when the 
chattels are not taken or received by way of pledge, pawn, or exchange. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. (7., Januan^y 17, 1899. 

Sir: Your letter of the 12thiustant is received relative to the busi- 
ness conducted by George McElwain, Kuhn's Building, Dayton, Ohio. 

I note the statements made by you that Revenue Agent Haynes 
reported to this office Mr. McElwain for special tax as pawnbroker 
from November 1, 1898, with penalty of $20; also that, in your opin- 
ion, he is not a pawnbroker. You ask f6r a ruling in this case at an 
early date. 

In reply, you are advised that, from the statements made by Mr. 
McElwain in his letter addressed to you on the 10th instant, which yon 
inclose, I am of the opinion that he is not subject to special tax as a 
pawnbroker. The making of loans on chattels would not subject him 
to said special tax unless he should "take or receive, by way of 
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pledge, pawn, or exchange, any goods, wares, or merchandise, or any 
kind of personal proi)erty whatever, as security for the repayment of 
money loaned thereon." 

Respectfully, yours, G. W. Wilson, Acting Commissioner, 
Mr. Bernhabd Bettmann, 

Collector Internal Revenue^ Cincinnoii^ Ohio. 



PETBOLATUIL 

(20780.) 

Stamp tax — Petrokdum. 

Petrolatum is subject to the stamp tax, regardless of the style and manner in 

which it is put np and sold. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, March 1^ 1899, 
Sm: This ofl&ce is in receipt of a letter under date of February 22, 
1899, from the Ring's Ambrosia Company, Wilton, N. H., in which 
they state that it is their custom to put up and sell petrolatum in glass 
jars containing from 4 to 16 ounces; that these jars are not labeled in 
any way, and hence, in the opinion of the company, they can not be 
held to be taxable under the statute. 

They have been referred to you, and you will please advise them 
that petrolatum is specified under Schedule B as taxable, and it is 
immaterial how it is labeled, or whether it is labeled at all, so long as 
it retains its identity. 

Petrolatum in bulk, in any quantity, should be stamped at the rate 
of one-eighth of 1 cent for each 2 ounces or fractional part thereof, as 
this office is reliably informed that the lowest quantity usually sold at 
retail is 2 ounces, retailing for 5 cents. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. Jas. a. Wood, Collector Internal Revenue^ Portsmouth^ N, H, 



(20982.) 

8tam,p tax — Petrolatum, 

Defining how the stamp tax shall be comptited when petrolatnm is sold in bnlk, 
upon whom the obligation to stamp rests, and under what circumstances the 
unfinished product may be removed from the place of manufacture, or refinery, 
unstamped. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D, C, April 5^ 1899, 
SiB: Recently the several collectors of internal revenue were 
instructed to cause an investigation to be made with the view of ascer- 
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taining if the various oil-refining companies within their districts were 
complying with the regulation relating to the stamping of petrolatum. 
Many rejwrts of the results of these investigations were received by 
this of&ce, which have been supplemented by personal visits and 
letters from representatives of the various refining companies through- 
out the country. 

Ui)on careful examination of all the evidence submitted, it appears 
that there are many grades of clarified petrolatum, each having a par- 
ticular price based upon the cost of production to the refiner and his 
ability to extract the higher grades of refined petrolatum from the 
crude stock. The grades of petrolatum are based principally, if not 
wholly, upon the color of the refined product, which varies fronoi a 
dark brown to a pure white; and the price to the consumer is in 
adverse ratio to the amount of coloring matter contained — i. e., the 
less of coloring matter the more of cost to the consumer. 

It further appears that certain refineries make a si)ecialty of certain 
grades of petrolatum. For example, one refining company confine 
themselves almost exclusively to the production of the higher grades of 
petrolatum, such as the white and the product known as *' vaseline," 
such products as are employed exclusively in the manufacture of the 
high grades of cosmetic and medicinal articles. It is obvious, there- 
fore, that a standard rate of taxation for petrolatum, based upon the 
retail price to the consumer of a 2-ounce package, is inequitable when 
applied to petrolatum sold in bulk. The more clearly is this apparent 
when it is shown that the proportionate cost of 2 ounces of petrolatum 
is to the cost of its container as 1 to 3; while, compared to the retail 
price to the consumer, it is as 1 to 15. It still further appears that 
there intervene between the manufacturer and consumer another class 
of dealers heretofore unconsidered, known as bottlers. This class 
buy petrolatum direct from the manufacturer in barrels, and after 
treating it chemically with heat, and usually by the addition of cer- 
tain oils, draw it oft into small retail packages, stamp it, and other- 
wise place it in a salable condition. The dealer ordinarily buys the 
petrolatum that he retails from this class. ' 

Circular 501, revised under "Unclarified petrolatum and other 
incomplete manufactures shipped in bulk," states: 

While the act of June 13, 1898, specifically provides that the stamp 
taxes shall apply to petrolatum, it is held to be the intent of the statute 
to impose the tax mainly upon the clarified product. The unclarified is 
an unfinished product requiring to be treated with heat, and otherwise 
manipulated, before it wiU be accepted by manufacturing druggists as 
a basis for various ointments, or drawn off into small packages and 
sold as vaseline, and may be shipped in bulk without stamps. K, 
however, the unclarified, unfinished petrolatum is sold for use by con- 
sumers, either at wholesale or retail, it is liable to the stamp tax at 
the same rate as the finished product. 

Many articles which ultimately become taxable are not so when 
they are first removed from the manufacturing chemist's laboratory. 
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but are incomplete manafactures, the process of manufacture not being 
completed until they are bottled, labeled, or otherwise placed in a 
salable condition. 

After a consideration of all the facts, this office is of the opinion 
that petrolatum, being specified as taxable under Schedule B of the 
act, is taxable, first, regardless of the style and manner in which it is 
put up and sold, or how it is held out or advertised; and, secondly, 
it is taxable, whether intended to be used as a medicine, cosmetic, 
lubricant, or otherwise, so long as it is known as petrolatum and 
intended for consumption (by consumption is meant any process 
whereby the identity of petrolatum is destroyed), and it is so held. 

It Ls, therefore, the duty of the manufacturer, or, more properly 
speaking, the refiner, to stamp petrolatum in bulk, or otherwise, before 
removal from his possession for consumption or sale, and the stamp 
tax must be computed upon the retail price of the article, which is 
held to be the refiner's price, with reasonable profit to the jobber and 
retailer added. 

But the ruling as to "incomplete manufactures," quoted above, 
applies equally to petrolatum as it does to every other article or class 
of articles mentioned in the statute. Applying this ruling, it becomes 
the privilege of the manufacturer or refiner to remove unstamped 
such unclarified (granulated) petrolatum in bulk as requires to be 
treated with heat and otherwise manipulated by the bottler or retail 
dealer before it is placed in a finished and otherwise salable condition. 
This, however, must not be construed to relieve the manufacturer or 
refiner from stamping such unclarified petrolatum in bulk or other- 
wise, when sold in that condition direct to the consumer, who makes 
use of it as such, or destroys its identity by converting it into medic- 
inal, cosmetic, lubricating, and other substances. 

One, five, ten, twenty-five, and fifty pound tins of petrolatum intended 
to be consumed by pharmacists, physicians, manufacturers, barbers, 
etc., in their business, must be stamped before removal from the 
refinery in proportion to the price charged the consumer. 

To recapitulate: The stamp tax shall apply to all clarified petro- 
latum removed from the place of manufacture or refinery for con- 
sumption or sale. 

The stamp tax shall be computed upon a fair retail price, which is 
held to be the manufacturer's or refiner's price, with a reasonable 
profit to the jobber and retailer added. This is held to include one, 
five, ten, twenty-five, and fifty pound tins of petrolatum, not ordi- 
narily rebottled, but used by druggists, physicians, and others in 
their professions and trades. 

Unclarified (granulated) petrolatum sold to dealers or bottlers, to be 
treated with heat, bottled, labeled, and otherwise placed in a salable 
condition, does not require to be stamped when it is removed from 
the refinery in an unclarified state, it being incumbent upon the bot- 
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tier or aealer to affix the requisite amount of adhesive stamps when it 
is placed in a finished and salable condition. 

The amount of stamps to be affixed to such petrolatum as has been 
clarified, bottled, or otherwise placed in a salable condition by the 
bottler or retailer must be computed upon the retail price at which 
such package is sold by the retailer to the consumer. 

Unclarified petrolatum sold in bulk to the consumer who makes use 
of it as such, or who destroys its identity by converting it into medic- 
inal, cosmetic, lubricating, or other substances requires to be stamped 
by the manufacturer or refiner when sold to such consumers. 

You will advise the various oil-refining companies in your district 
in accordance with this ruling. (See following decision 21073.) 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. James S. Fruit, 

Collector Twenty-third District^ Pittsburg^ Pcu 



(21073.) 

Stamp tax — Petrolatum, 

Prescribing a cantion notice to be a£&zed to balk packages of petrolatnm, under 
which the same may be removed, in certain cases, mistamped, and ruling that 
the exemptions in section 20, act of Jtine 13, 1898, have no application to it 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, April 26, 1899, 
Sir: Your letter under date of April 19, 1899, was received. You 
acknowledge the receipt of a letter from this office under date of April 
17, 1899, in which you were informed that a jobber in Chicago, upon 
request for information, was advised that it is the duty of the refiner 
to stamp such bulk packages of petrolatum as are intended to be sold 
in the unclarified state through the medium of the jobber direct to 
the consumer, and you were requested to advise this office if this was 
your understanding. 
In reply, you quote from decision 20982 (p. 215), as follows: 

Unclarified (granulated) petrolatum sold to dealers or bottlers, to 
be treated with heat, bottled, labeled, and otherwise placed in a sal- 
able condition, does not require to be stamped when it is removed 
from the refinery in the unclarified state, it being incumbent upon the 
bottler or dealer to affix the requisite amount of adhesive stamps 
when it is placed in a finished and salable condition. 

You state that, in accordance with your interpretation of this para- 
graph, the refiner is privileged to ship unstamx>ed unclarified (granu- 
lated) petrolatum in bulk — i, e., quantities in excess of 100 pounds— 
to wholesale dealers. You state, further, that when the refiner ships 
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a car load of petrolatum (60 barrels) to a wholesale dealer or jol)l>er 
the latter will dispose of the car load as follows; Probably 25 barrels 
will be repacked and proi)erly stamx)ed, 20 barrels he will export, and 
the remaining 15 barrels he will sell direct to the consumer. You 
submit that it is impracticable for the refiner to undertake to stamp 
such petrolatum as is sold by the wholesale dealer direct to the con- 
sumer in bulk. The refiner knows that a certain i)ortion of the car 
load will be sold by the wholesale dealer to the consumer in the con- 
dition that it is shipped from the refinery, but he is unable to say 
exactly what portion. 

You suggest that the refiner be authorized to ship bulk packages of 
unclarified petrolatum to the wholesale dealer unstamped, provided 
the following printed caution is affixed to the bulk package : 

These goods are sold as bulk goods to be repacked, and must not 
be consumed. When repacked or sold to a consumer, they must then 
be stamped as per ruling April 5, 1899. 

Your suggestion is believed to be a good one, with the exception, 
however, of the wording of the caution. The fact that bulk goods are 
shipped to be repacked can not be advanced as a sufficient reason 
under the statute for the prohibition of their consumption. These 
goods are privileged to be removed from the refinery unstamped sim- 
ply on the ground that they are an unfinished product so far as the 
obligation to stamp them applies. The following printed caution 
afixed to the bulk package of unclarified petrolatum will operate to 
relieve it from the liability to the stamp tax until it has been repacked 
or otherwise placed in a salable condition: 

These goods are removed from the refinery unstamped as an unfin- 
ished product, to be repacked, stamped, and otherwise placed in a 
salable condition. If sold to a consumer in this condition, it must be 
btamped in proportion to the price at which it is sold at the rate of 2^ 
cents for each one dollar's worth of value. 

You suggest also that the refiner be required to stamp nothing in 
excess of a 10-pound package, making it incumbent upon the refiner, 
wholesale or retail dealer to see that all petrolatum is stamped when- 
ever they sell it direct to the consumer, no matter in what size or 
shape sold. You state, there is no question that there is a great deal 
of bulk petrolatum sold by the retailer which should not be stamped. 
For example, when he buys a 25 or 50 pound package, the larger part 
would be used in compounding physicians' prescriptions, when, under 
the statute, it is exempt from taxation. 

Your suggestion is based upon an erroneous conclusion. The exemp- 
tion provided, under section 20 of the act, for '' any medicine sold to 
or for the use of any person which may be mixed or compounded for 
such person according to the written recipe or prescription of any 
practicing physician," applies to medicines only. Petrolatum is not a 
medicinal article, as contemplated by the act of June 13, 1898, and it, 
like other substances, can be rendered medicinal only by holding it 
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out as a remedy for some ailment affecting the human or animal body. 
Petrolatum was placed by the framers of the act in the category with 
" perfumery and cosmetics and other similar articles," and, like other 
articles of its class, is specified therein as taxable, and the .exemptions 
provided in section 20 have no application to it; therefore, in order 
that the stamp tax shall be proi)erly charged to such quantities of 
petrolatum as are sold direct to the dispensing druggist or other con- 
sumer, it becomes the duty of the refiner to stamp such packages 
before removal from the place of manufacture or refinery. This office 
was advised by your representative that refiners usually do sell from 
10 to 50 pound packages, and occasionally larger, direct to the dis- 
pensing druggists and other consumers, and that such packages the 
Beaver Refining Company invariably stamp. 

This oflfice at any time will cheerfully explain its position on this or 
any question involving the revenue, and will take under careful con- 
sideration any suggestions that may from time to time be offered that 
have for their object the attainment of a more simple or equitable 
method for the collection of the revenues. 

Respectfully, yours, G. W. Wilson, Comwdssianer. 

Mr. C. A. Wales, 

President, Beaver Refining Company, Washington, Pa. 



PIPE-LINE COMPANIES. 

(21341.) 

Special ta^ — Gross receipts. 

Tax imposed by section 27, act of June 13, 1898, held to apply to gross receipts of 
persons, firms, or companies owning or controlling any pipe line for transport- 
ing natural gas. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, July 1, 1899. 

Sir: lam in receipt of your letter of the 23d instant, stating that 
the Columbus Gas Company has submitted the question whether natu- 
ral or artificial gas companies are subject to tax under the war-revenue 
act; and if so, whether in case of artificial gas the returns made by 
the company should include sales of tar, ammonia, coke, etc. 

The tax imposed by section 27 of the act named is required by that 
section to be paid by "every person, firm, corporation, or company 
carrying on or doing the business of refining petroleum or refining 
sugar, or owning or controlling any pipe line for the transportation of 
oil or other products, where gross annual receipts exceed two hundred 
and fifty thousand dollars." * * * 

It is very evident from the language used in this section that Con- 
gress intended that the tax so imposed should apply to products other 
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than oil when transported by means of a pipe line; and inasmuch as 
natural gas is as mueh a product as natural oil (both of which being 
often obtained from the same source), this office is clearly of the 
opinion that the receipts derived from the transportation of gas by 
snch means are taxable under the section named. 

The term " pipe line," however, as understood by this office, applies 
only to the comparatively recent system of transportation by which 
oil, or other products, are conveyed from place to place through pipes, 
instead of in tanks, barrels, etc., transported by rail or other convey- 
ance, and is not intended to apply to gas mains and pix)es through 
which gas is conveyed and distribvied direcQ/y to the conswmer. As 
construed, therefore, this section of the act does not extend to persons, 
firms, and companies owning or controlling gas plants and supplying 
gas directly to consumers as last above indicated. So far as this office 
is informed, artificial gas companies use their mains and connecting 
pipes for no other purpose; and no question, therefore, arises under 
the act, in such cases, as to the receipts from sales of by-products 
referred to in your letter. 

Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner. 
Mr. John C. Enteekin, 

Collector Eleventh District^ ChiUicothe, Ohio. 



(21494.) 

Special tax — Gross receipts. 

Persons, firms, and companies owning or controlling pipe lines connected with 
mains or pipes for distributing natural or artificial gas not exempt from tax 
imposed by section 27, act of June 13, 1898. 

Tbeasuky Department, 
Office of Commissioner op Internal Revenue, 

Washingtoriy D. (7., August 10 ^ 1899. 

Sir: I am in receipt of your letter of the 7th instant, transmitting 
a letter from the Philadelphia Company, of your city, in reply to 
your demand on that company for returns of its gross receipts taxable 
under section 27 of the war-revenue act. You state that this company 
transports natural gas direct from the wells to the consumers, and 
has no plant, and the company, in its letter, claims exemption from 
tax on this ground, and in supi)ort of its claim refers to Treasury 
decision 21341 (page 220). 

As stated in that decision, the term ''pipe line," as used in section 
27, does not, in the opinion of this office, extend to ''gas mains and 
pipes through which gas is conveyed and distributed direcUy to the 
oonswmer.^^ This portion of the decision, while having special refer- 
ence to artificial gas, would, of course, under the same conditions. 
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also apply to nataral gas. Bnt, ordinarily, natural gas is first trans- 
ported from the wells by pipe line to some central or convenient point, 
and then introduced into distributing mains or pipes, and at a much 
lower pressure. In such cases, two systems are used — one for trans- 
porting and the other for distributing the gas. The fact *that the two 
systems are connected one with the other, and are owned or controlled 
by the same company, would not exempt the company from tax lia- 
bility under section 27. 

In all cases, therefore, where natural or artificial gas is transported 
by pii)e line, either independently or in connection with distributing 
mains or pipes, monthly returns of the gross amount of all receipts 
should be made by the person, firm, or company owning or controlling 
such pipe line. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. James S. Fruit, Collector Twenty-third District^ Pittsbwrg^ Pa. 



POST STAMPnrO OF nrSTEUMEHTS AVD DOCXTMEHT& 

(20696.) 

Stamping unstamped instruments. 

When deputy collectors can remit penalties and stamp instmments left nnstamped 
from inadvertence or mistake. — Instmments to be validated may be sent to col- 
lector by mail, with afOdavit, instead of being personally brought to the collec- 
tor's ofice. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washingtony D. (7., February 10 ^ 1899. 

Sm : Your letter of the 25th ultimo in regard to stamping unstamped 
instruments, where the omission was accidental or where the party 
failed to af&x the stamp through ignorance, has been received. 

It has been held that a deputy collector, by virtue of his ordinary 
duties as such, has no power to remit penalties and to stamp or author- 
ize the stamping of instruments when they have been left unstamped 
from inadvertence or mistake, except when, from the inability or sick- 
ness of the collector, he acts by special authority in his place. The 
best evidence that this special authority has been devolved upon the 
deputy is the collector's oflacial seal affixed to the certificate which 
remits the penalty and shows the ground upon which the stamp has 
been subsequently af&xed. Unless the act of the deputy is authenti- 
cated with the official seal of the collector, or it is shown by sufficient 
evidence aliu/nde that the collector was sick or otherwise unable to act 
at the time, and that the deputy was authorized for the time being to 
exercise the power in question, the same should be disregarded and 
treated as a nullity. (Brown v. Crandall, 23 Iowa, 112.) 
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It is not necessary that the parties who live 200 miles from your 
office shonld go in person. The law in regard to remitting the penalty 
says: 

Where it shall appear to said collector, upon oath or otherwise, to 
his satisfaction, that any such instrument has not been duly stamped, 
at the time of making or issuing the same, by reason of accident, mis- 
take, inadvertence, or urgent necessity, and without any willful design 
to defraud the United States of the stamp, or to evade or delay the 
payment thereof, then, and in such case, if such instrument, or if the 
original be lost, a copy thereof, duly certified by the officer having 
charge of any records in which such original is required to be recorded, 
or otherwise duly proven to the satisfaction of the collector, shall, 
within twelve calendar months after the making or issuing thereof, be 
irougM to the said collector of internal revenue to be stamped, etc. 

This should receive a liberal father than a strict construction, the 
better to effectuate justice and carry out the reason and policy of the 
law. Accordingly, it has been held that the party can make an 
affidavit and forward it to the collector with the tax due and the 
instrument which it is desired to have validated. 
Respectfully, yours, 

G. W. Wilson, Acting Commissioner. 
Mr. John M. Kemble, 

Collector Fowrth District, Burlington, Iowa. 



(21153.) 

Stamp tax — Affiadng and canceling of stamps by recorders of deeds. 

Circtti|[istanoes under which a recorder or register of deeds can legally affix and 

cancel stamps. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, May IS, 1899. 
Sir: This office is in receipt of your letter of May 1, 1899, in which 
you state that you have deeds of conveyance and other taxable instru- 
ments sent you from distant parts of the country for record. These 
Instruments are executed before justices of the i)eace and other officers 
away from business centers, and in a number of instances the parties 
to an instrument, as well as the officer before whom the acknowledg- 
ment is taken, are ignorant of the law regulating the question of tax- 
ation on the instruments. These instruments are sent to you for 
record, accompanied with the request that you affix and cancel the 
required amount of documentary stamps, and this request is made 
without intent to evade the law or defraud the Government, the reverse 
of this being the case, and you ask if it is permissible for you to com- 
ply with these requests. 
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In reply, you are Informed that this office has given this subject a 
great deal of consideration, with the desire that some way might be 
found whereby such requests might be complied with without contra- 
vening the requirements of the law. The request that you make must, 
however, be denied for this reason : In the majority of cases wherein 
instruments are sent to you with the request that you affix and cancel 
the appropriate stamps, there has been a complete delivery of the 
instrument before it reaches your hands for record. The unqualified 
requirement of the law is that every instrument subject to taxation 
shall have affixed and canceled the proper stamp before the instrument 
is issued or delivered, and if the instrument has been delivered with- 
out being stamped before reaching your hands, this office could not 
assume legislative functions and alter the law to permit you to stamp 
the instrument when the requirements of law are otherwise. This 
office, however, places this construction upon the law in regard to the 
stamping of instruments: The parties to an instrument can, by a 
proper power of attorney or an equivalent written instrument, author- 
ize a person to affix and cancel the stamps that are necessary to be 
affixed to the instrument, if this occurs before the party who makes 
or signs the instrument delivers it to the party to whom it is to be 
issued. Beyond this, this office can not go. 

Up to this point there is not in law a delivery. In other words, the 
grantor in a deed of conveyance can authorize a person to affix and 
cancel the stamps necessary before actual or constructive delivery to 
the grantee, and if a grantor in a deed, a mortgagor in a mortgage, or a 
person holding a similar position in any instrument authorizes you by 
proper authority to affix and cancel the necessary documentary stamp 
to an instrument, before you actually deliver the instrument to the 
grantee, this office is of the opinion that under these circumstances the 
law will have been sufficiently complied with if the ruling herein is 
strictly followed, because up to the point of your affixing and cancel- 
ing the stamps there has not been a delivery in law by the grantor. 

This ruling has been made with a due regard to the requirements of 
the law and the rights of parties to the instruments that are subject to 
taxation, and with a desire to assist parties who are ignorant of the 
requirements of the law in regard to the taxation of documents. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. Charles F. Cobubn, 

Register of Deeds, Farmington, Me, 
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(21226.) 

Stamp tax — Notaiion on record by recorders of deeds. 

Recorders of deeds should note upon their records the absence or presence of 

stamps on documents presented for record. 

Treasury Department, 
Office of OoMsassiONER of Internal Revenue, 

Washington, D, C, June 2, 1899, 

Sir: This office is in receipt of your letter of May 23, 1899, in which 
you ask if there is any law which imposes a duty on the register of 
deeds to make a notation on the county records of the fact that a doc- 
ument presented for record has been sufficiently stamped or not. 
You state that in your office the compensation of the copyist is accord- 
ing to the number of words written, and that if the words " Internal- 
revenue stamps, one dollar, attached and canceled," are written by the 
copyist the register must pay for the same, but for which you, as reg- 
ister, receive no compensation, for your rates of charges are regulated 
by State laws. You ask: Does not the fact of the register accepting 
a document imply that there are enough canceled stamps attached? 

In reply, you are informed that the act of June 13, 1898, has no pro- 
vision in it compelling registers of deeds to make a notation on their 
records of the facts that a document has or has not the proper inter- 
nal-revenue stamps attached. The fact should appear upon the record 
whether or not the document is stamped. If the records do not show 
this fact, they lack a very essential part of their object, viz, that 
records should be an exact copy of the instrument; if they are not, 
they are of no service to the public, whose right it is to know just 
what the instrument is that was recorded. The i*ecord should show 
nothing more nor nothing less, if its object is to be fully carried out. 

It would api)ear that a record of a paper since the passage of the 
war-revenue act without a statement in regard to the absence or pres- 
ence of revenue stamps would be unsatisfactory to the public and a 
just cause of complaint against the register of deeds. In such case- 
no one would be able to judge of the validity of any instrument from 
the record and no abstract of title could be accurately compiled there- 
from, and no certificate of title could be safely given as based thereon. 
Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner. 

Mr. H. F. Rogers, Register of Deeds^ Chattanooga, Tenn, 
13442 15 
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(21368.) 

Posi stamping of instruments. 

Collectors can not remit penalty where the instrument was presented more than 

twelve months after the instrument was issued. 

Treasury Department, 
Office of Commissioner of Internal. Revenue, 

Washington^ D. C, Juty 10 ^ 1899, 
Sir: This office is in receipt of your letter of the 3d instant, calling 
attention to section 13 of the war-revenue act in regard to post stamp- 
ing, by collectors, of instruments which were not stamped at the date 
of issue, where the omission to stamp was accidental, or caused by 
inadvertence, mistake, or urgent necessity, and without willful design 
to defraud the United States. 

The authority given to the collector to remit the penalty and cause 
the instrument to be duly stamped must be exercised within twelve 
calendar months after the making and issuing of the instrument. 
When the instrument is presented at the expiration of twelve months 
after it was issued, in order to entitle it to be stamped, it is necessary 
to require the payment of the penalty provided. 

Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner. 
Mr. A. J. Daugherty, Collector Fifth District, Peoria, I]l, 



(21420.) 

Stamp tax — Post stamping of documents. 

Provisions of the law relating to the stamping of docaments by collectors of inter- 
nal revenue, when said docnments have not been stamped at the time of making 
or issuing the same, by reason of accident, mistake, inadvertence, or urgent 
necessity, and without any willful design to defraud the United States of the 
stamp or to evade or delay the payment thereof. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, July H, 1899. 
Sir: I am in receipt of your letter of July 15, 1899, in which you 
state that a deed of conveyance was signed, executed, and delivered 
July 12, 1898, but was not stamped, owing to a mistake of the parties. 
The instrument was presented to you on July 15, 1899, for stamping, 
under section 13 of the war-revenue act, and you ask to be instructed 
what course to pursue in this matter. 

In reply, you are advised that the first proviso in section 13 spe- 
cifically mentions "bonds, debentures, or certificates of stock or of 
indebtedness," and further provides for their stamping by the collector 
of internal revenue when stamps have been omitted. 
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Section 3422 of the Revised Statutes of the United States provides 
for the stamping in all cases where the party has not affixed to an 
instrument the stamp required by law thereupon at the time of 
making or issuing the said instrument. The provisions in this sec- 
tion in regard to the payment of penalty and the tax required are as 
follows: 

First, for the payment of the tax required, and, second, a penalty of 
double the amount of tax remaining unpaid, but in no case to be less 
than five dollars, and where the whole amount of the tax denoted by 
the stamp required shall exceed the sum of fifty dollara, then interest 
shaU be paid at the rate of six per cent on said tax from the day on 
which such stamp ought to have been affixed. 

This office holds that section 3422 of the Revised Statutes of the 
United States should be considered in connection with section 13 of the 
act of June 13, 1898, in cases of post stamping instruments subject to 
taxation- other than '* bonds, debentures, or certificates of stock, or of 
indebtedness." 

This office further holds that all the provisions of section 3422 that 
are inconsistent with the requirements of section 13 are repealed by 
the act of June 13, 1898. Therefore, section 13 of the act, under these 
circumstances, is the controlling section in regard to the stamping of 
all instruments and the provisions as to the time of stamping, the tax 
required, and the penalties prescribed therein should control in all 
cases, the i)enalties provided for by section 3422 being repealed as 
aforesaid. 

The second proviso in section 13 requires the person making the 
application for stamping the instrument not stamped to appear before 
the collector of internal revenue within twelve months after making or 
issuing the instrument in order to have the collector remit the penalties 
prescribed by the first proviso. 

Therefore, as the party interested in the deed of conveyance first 
hereinbefore described did not appear before you within twelve calen- 
dar months after the making or issuing of the instrument, you can not 
remit the penalties provided for under the first proviso in section 13. 
In this case the first proviso contains the requirements of the law in 
this particular. The persons interested are required to pay to you 
"the price of the proper stamp required by law." They are then 
required to pay a penalty of $10, and if "the whole amount of the tax 
denoted by the stamp required shall exceed the sum of $50, they are 
required to pay to you interest at the rate of 6 per cent on said tax 
from the day on which such stamp ought to have been affixed." 

When these conditions have been complied with you should affix 
the proper stamp to such deed of conveyance and note upon the mar- 
gin thereof the date of your so doing and the fact that such penalty 
has been paid. Said deed of conveyance shall thereupon be deemed 
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and held to be as valid, to all intents and purposes, as if stamped 

when made or issued. * * * 

Respectfully, yours, Robert Williams, Jr. , 

Acting Commissioner. 
Mr. John C. Lynch, 

Collector First District^ San Francisco, Col, 



P0WEE8 OF ATTOEHET. 

(See also Decision 21815, p. 86.) 

(21467.) 

Stamp taxt — Powers of attorney used in the transfer of stock. 

An instmment anthorizing the secretary to transfer stock on the books of the 
company held not to be taxable as a power of attorney. 

Treasuby Depabtment, 
Office of Commissioneb of Intebnal Revenue, 

Washington^ D. C, August 2, 1899. 
SiB: This of&ce is in receipt of a letter from S. C. Cooper, treasurer 
of the City and Suburban Railway of Washington, whose office 
appears to be at 833 Equitable Building, Baltimore, Md. Mr. Cooper 
asks if the following instrument, which is used in the assignment of 
stock of the corporation of which he is treasurer, requires to be 
stamped as a power of attorney: 

For yalne received, I hereby assign and set over unto the attached 

certificate of stock, and hereby authorize the secretary of the City and Suburban 

Railway of Washington to transfer the same on the books of the company. 

- Dated the day of , 18»9. 

. [seal.] 

Witness: . 

In reply, you are advised that in the opinion of this of&ce the above 
instrument is not a power of attorney within the meaning of the 
internal-revenue law. A power of attorney is an instrument author- 
izing a person to act as agent or attorney of the person granting it. 

In this case the secretary of the corporation can not be said to be 
the agent or attorney for the transferer of the stock, as the effect of the 
instrument is only to give the secretary authority to do an act which 
he is required to do by the by-laws of the corporation, when properly 
authorized, just as the cashier of a bank is required to pay a check 
when the check is properly signed and presented for payment. There- 
fore, this instrument would only be taxable as a transfer of stock at 
the rate of 2 cents for each 1100 or fraction thereof of the par value of 
said stock. 

Please advise Mr. Cooi)er in accordance with the above ruling. 
Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. B. F. Pablett, Collector Internal Revenue^ Baltimore, Md, 
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(21563.) 

Stamp tax — Powers of attorney used in the transfer of stock. 

An instmment ai-H>inting an attorney in fact to transfer stock on the books of 
the company i^ quires to be stamped as a power of attorney, bnt an instrument 
authorizing the secretary to make the transfer is held not to be a power of 
attorney. 

Tbeasury Department, 
Office of Commissioner of Internal Revenue, 

Wa^hingtwi, D, C, September i, 1899. 

Sir: This office is in receipt of a letter under date of August 29, 
1899, from Thomas P. Swin, secretary and treasurer of the Brooklyn 
City Railroad Company, Brooklyn, N. Y. 

Mr. Swin states that he has recently noticed in the press an alleged 
ruling of this office to the effect that no charge should be made as to 
power of attorney for transfers made on forms printed on stock cer- 
tificates, and asks whether such a ruling has been made, and, if so, 
whether the following form requires a 25-cent stamp as a power of 
attorney: 

For valuereceived hereby sell, assign, and transfer unto 

shares of the capital stock represented by the within certificate, and do hereby 

irrevocably constitute and appoint attorney to transfer the said stock 

on the books of the within-named company, with full power of substitution in 
the premises. 

Dated ,18—. 



You wiU please advise Mr. Swin that the above form api)earing on 
the back of a stock certificate would be taxable as a transfer of stock 
at the rate of 2 cents for each 1100 or fraction thereof of the par value 
of said stock, and in addition a 25-cent stamp is required because of 
the power of attorney embodied therein. 

Under date of August 2, 1899 (see Treasury decision 21467, page 228), 
this office ruled that the following form was not a power of attorney 
within the meaning of the internal-revenue law, and would only be 
taxable as a transfer of stock at the rate of 2 cents for each 1100 or 
fraction thereof of the par value of the stock: 

For value received; I hereby assign and set over unto the attached 

certificate of stock, and hereby authorize the secretary of the City and Suburban 
Railway of Washington to transfer the same on the books of the company. 

Dated day of , 1899. 

. [seal.] 

Witness: . 

Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner. 
Mr. Frank R. Moore, Collector First District^ Brooklyn^ N. Y. 
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PEOMISSOET NOTES. 

{See Checks, Drafts, Notes, Etc.) 



PEOPEIETAET AETIGLE8. 

(See also Mrdicisaij Preparations.) 

(20634.) 

Sfamping of proprietary articles. 

Decision of the United States district court, sonthem district of New Yoik, rela- 
tive to stamping of '* uncomponnded medicinal drugs or chemicals." — Aristol, 
phenacetin, europheu, pijierazine, protargol, losophen, lycetol, snlfonal, tanni- 
gen, tannopine, trional, and salophen exempt from stamp tax by proviso in 
section 20, act of Jnne 13, 1898, as nncomponnded drugs. 

Treasury Department, 
Office of Commissioner op Internal Revenue, 

Washington^ D. C, January ^^, 1899. 
The appended decision of the United States district court, southern 
district of New York, is hereby promulgated for the information of 
all officers of the Internal-Revenue Service. 

G. W. Wilson, Acting Commissioner, 



[United States v, Aristol, Europhen, etc., Albert Stubbs, Claimant.] 

Brown, district judge : 

The above libel was filed to enforce an alleged forfeiture of a quan- 
tity of aristol, phenacetin, and ten other articles under sections 20 
and 22 of the act of June 13, 1898, chapter 448, for being offered for 
sale without being stamped as proprietary articles. The only ques- 
tion raised was whether the articles are by that act subject to a stamp 
tax. A jury trial being waived, the cause has been heard by the court 
without a jury. 

It was admitted that all the articles in question are covered by pat- 
ents and a trade-mark, and that all are proprietary medicinal arti- 
cles. As such, according to Schedule B (p. 462), all would be subject 
to a stamp tax without doubt, except for the proviso of section 20. 
The latter section provides — 

"That no stamp tax shall be imposed upon any v/ncompounded 
medicinal drug or chemical, nor upon any medicine sold to or for the 
use of any x)erson which may be mixed or compounded for said per- 
son according to the written recipe or prescription of any practicing 
physician or surgeon, or which may be put up or compounded for said 
person by a druggist or pharmacist selling at retail only. The stamp 
taxes provided for in Schedule B of this Act shall apply to all medici- 
nal articles compounded by any formula, published or unpublished, 
which are put up in style or manner similar to that of patent, trade- 
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mark, or proprietary medicine in general, or which are advertised on 
the package or otherwise as remedies or specifics for any ailment, or 
as having any special claim to merit, or to any peculiar advantage in 
mode of preparation, quality, use or effect." 

This specific proviso establishes an exception to the general language 
of Schedule B, and excludes from liability to tax all such articles as 
come within the proviso, even though they may be proprietary medic- 
inal articles or covered by a patent or trade-mark, for the latter part 
of the clause above quoted shows clearly that in framing this proviso 
Schedule B was present in the mind of the f ramers of the law, since it 
distinctly declares that "all medicinal articles compounded by any 
formula, which," etc., shall be subject to the *' stamp taxes provided 
for in Schedule B." Thus among proprietary or patented medicinal 
articles and articles that are put up in a similar manner the distinc- 
tion is clearly pointed out between those which are compounded medic- 
inal drugs and those which are not, the former being taxable and the 
latter exempt. And the terms "compounded" and " uncompounded 
medicinal drugs or chemicals " must be interpreted according to the 
common use of those terms in the business and among the persons 
referred to in the act, as shown by the context in the provisions in 
which they occur. 

The evidence produced before me accordingly relates (1) to the 
meaning of the phrase " uncompounded medicinal drug or chemical," 
and (2) to the phrase "all medicinal articles compounded by any for- 
mula." There was but little evidence, however, bearing on the latter 
point. 

The testimony leaves no doubt that all of the twelve articles seized 
are highly complex chemical substances, more or less largely used as 
medicines, and valued as such. The chemical constituents of all of 
these articles are known and their properties. The arrangement of 
the molecules is also known in all except in protargol. Though com- 
plex in chemical composition, each article is proved to be strictly a 
single chemical substance, entity, or unit. In each the constituent 
elements are united by chemical affinity, and by a peculiar arrange- 
ment of the molecules, which gives to each of these articles properties 
and peculiarities distinguishing it not only from its own elementary 
constituents, but from every other known substance. 

Though each of these articles is a single definite chemical substance, 
however, inasmuch as each is a chemical compound, consisting of sev- 
eral different elements chemically combined, and is a medicinal drug 
or chemical, it is contended by the Government that it is not " uncom- 
pounded" within the proviso of section 20, above quoted, but that it is 
a drug compounded of the different chemical elements that enter into 
its combination, and therefore not an " uncompounded drug." The 
claimant contends that this construction of the phrase "uncom- 
pounded medicinal drug " is erroneous, resulting from a confusion of 
the terms " compound, compounded, and uncompounded," which it is 
claimed are altogether distinguishable and different. The evidence 
is very clear and convincing that while the term " compound " is in 
common use in chemistry, as in such phrases as " a chemical com- 
pound," or "a compound formed," etc., the words "compounded" 
and "uncompounded" are wholly unknown to chemical science, and 
are neither found in chemical text-books nor used in the chemical 
laboratory. 

The term "compound" signifies in chemistry a substance formed 
by a chemical union of its constituent elements, and never a simple 
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mixture in which a chemical union of the ingredients does not occur. 
In pharmacy, on the other hand, a "compound" is merely a mixture 
of different ingredients, without reference to chemical union ; and the 
word "compounded" is employed in ordinary and common use in 
pharmacy to indicate something formed by a mixture of Ingredients 
without chemical union. A compounded drug is a drug made up of 
other articles, drugs, or chemicals mixed together, by trituration, by 
rubbing together, or by dissolving, etc. Such an article is not a single 
definite chemical substance, but "compounded" by the mere mixture 
of two or more chemical substances, each of which retains its own 
separate properties, which is not true of a chemical compound. The 
verb to "compound" means to mix or prepare. To "compound" a 
prescription is to prepare it for use, or put together the different 
articles specified in the prescription so as to be fit for the patient, and 
this is the ordinary and common use of the word with druggists. An 
" uncompounded medicinal drug," in pharmacy, is a drug not made 
up of two or more constituent drugs or chemicals, but a single drug 
as prepared without admixture for the pharmacist's use and with no 
reference to its elementary chemical constitution, whether simple or 
compound. Iron, sulphur, iodine, are examples of simple chemical 
elements that are drugs when suitably prepared for medicinal use. 
Quinine, opium, etc., are common examples of single " uncompounded 
medicinal drugs," though "compounds" chemically considered. 

The witnesses called by the Government do not in substance differ 
from the explanation of terms as given by the defendant's witnesses 
to the effect above stated. None of them t-estify that either of the 
articles seized is a "compounded medicinal drug or chemical," or 
"compounded by any formula," while many of the claimant's wit- 
nesses testify that each of these articles is a single chemical substance, 
and an "uncompounded medicinal drug." 

In order to uphold the Government's claim that the articles in ques- 
tion are taxable, I should be obliged to disregard the great weight of 
evidence in the case, and to hold that the phrase "uncompounded 
medicinal drug " is used in the statute in a sense not only unknown 
to science, but also unknown to those whose business it is, as phar- 
macists or apothecaries, to deal in drugs and chemicals, and in respect 
to whom especially it must be considered that this proviso was framed. 
It would certainly be unreasonable to put any such construction upon 
the phrases of this act. The term " uncompounded " is used once and 
the term "compounded" three times in the proviso above quoted. 
The term "compounded" is twice used obviously in reference to 
pharmacists, druggists, or apothecaries in putting up drugs, which is 
their peculiar business. The proviso declares that no tax shall be 
imposed upon any medicine * * * "mixed or com/pounded for 
such a person according to the written recii)e or prescription of any 
practicing physician, or which may be put up or compounded for such 
person by a druggist or pharmacist selling at retail only. " These obvi- 
ously have reference to the pharmacist alone. The language used by 
the act is his language, and it must be interpreted as it is ordinarily 
understood in his art. The word " compounded," as used a little later 
in the same proviso in reference to medicinal articles compounded by 
any formula^ is to be interpreted, as the context shows, in the same 
sense — that is, mixed, put together, or prepared, according to any 
formula published or unpublished. 

The evidence is clear that none of the articles in question are pre- 
pared in that way. The preparation of phenacetin, a type of all, by 
the mixing of chemical substances in order to produce chemical reac- 
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tions resulting in a new and distinct chemical substance or entity is 
a wholly different operation from that described or intended by the 
act as ''compounded by any formula." The latter is a mere mechan- 
ical operation, resulting only in a mechanical mixture; the former is 
a refined chemical elaboration, resulting in a new chemical substance, 
an uncompounded medical drug. 

The evidence shows that the articles in question are wholly different 
in kind from what are commonly termed patent medicines, or the arti- 
cles usually put on the market and advertised to the public as such, 
or advertised as specifics for diseases. These articles are prepared 
for the use of physicians upon prescriptions to be put up by the drug- 
gist; they are advertised for these purposes only, and this distinction 
separates them from the class of articles which seems to have been 
particularly in mind in the provisions of Schedule B, which are mostly, 
if not exclusively, mere compounded mixtures. Proprietary medicinal 
drugs or chemicals consisting of pharmaceutical extracts, tinctures, 
alkaloids, etc., are doubtless taxable, because they are not "uncom- 
pounded drugs," but compounded mixtures, retaining the qualities of 
their component parts instead of exhibiting the new properties of a 
distinct drug or chemical substance. I do not perceive the practical 
difl&culties urged as to the application of this distinction, and, if even 
some such difficulties existed, it would not be a sufficient reason for 
not applying the distinction made by the proviso of the 20th section 
wherever, as in this case, it is clear. 

I am of opinion, therefore, that the articles in question are not tax- 
able, but are exempted by the proviso of section 20 above quoted, and 
that no forfeiture of the articles in question was incurred by the 
failure to affix revenue stamps. 

NOVEMBEB 22, 1898. 



RAILROADS. 

{See also Decisions 21521, p. 63; 21559, p. 183.) 

(21342.) . 

Stamp tax — Seats and berths in parlor and sleeping cars. 

Method adopted in stamping tickets sold for seats in parlor cars and berths in 

sleeping cars. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, Z>. C, July 5, 1899. 

Sir: Referring to your report on the stamping of sleeping-car and 
parlor-car tickets under the internal-revenue act of June 13, 1898, I 
have to state for your information that soon after the passage of the 
act it was represented to this of&ce, on behalf of the several sleeping- 
car companies, that the berth or seat check is issued in every case 
where a berth or seat is sold, whereas in many cases no ticket such as 
is bought at the regular office of the company, and which is always 
exchanged for the berth or seat check, is ever issued to the passengers. 

It is known that in a large number of instances passengers board a 
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train at way stations or get in a sleeping or palace car at terminal points 
without ever obtaining the ticket sold and issued at the ticket office. 
They pay the conductor and receive their berth or seat check, as the 
case may be, and never see any other ticket, so it was decided that the 
berth or seat check might properly be held to be the ticket on which 
the stamp required bj law should be affixed, it being the only instru- 
ment that is always issued when seats and berths are sold in parlor 
and sleeping cars. 

The method at present in vogue by the Pullman Car Company, where 
a stamp is imprinted on the berth or seat ticket, so that a portion of it 
appears both on the original given to the passenger and on the dupli- 
cate retained by the conductor, is believed by this office to be the most 
convenient and satisfactory way of collecting the tax, and this system 
will be urged for adoption upon the other sleeping-car companies who 
now generally apply the adhesive stamp to the berth or seat ticket 
which is retained by the conductor. 

Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner, 
Mr. H. L. Remmel, 

GoUecior Internal Revenite, Ldttle Rock, Ark. 



RECEIPTS. 



{See also Decisions 6, p. 29; 30^5, p. 80; 21020, p. 81; 21692, p. 28.) 

(13.) 

Stamp tOjX — Express baggage receipts. 

No tax on receipts issued for sx)ecial-deliyery baggage. — Treasury decision 21668 

revoked. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, January 9, 1900. 
Sir: This office is in receipt of your letter of December 27, 1899, 
containiug further information as to the method pursued in the trans- 
portation of special-delivery baggage by the Union Transfer Company 
of Philadelphia. 

You submit form of check or ticket issued by said company for a 
piece of special-delivery baggage to be taken from the Windsor Hotel, 
Philadelphia, Pa., and delivered at the Fifth Avenue Hotel, New York 
City, and you ask to be informed whether such checks or tickets 
require a 1-cent stamp in accordance with Treasury decision 21668. 

You are advised that this office has carefully reconsidered the ques- 
tion of the taxability of receipts issued by transfer companies for 
special-delivery baggage, and has decided that same are not subject 
to taxation. Treasury decision 21668 is hereby revoked. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. E. A. Alexander, Revenue Agent, Philadelphia, Pa. 
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SALES AT EZCHAHOES, BOARDS OF TRADE, ETC. 

(See Exchanges, Boards of Tbadb« etc., Sales at.) 



SHOWS AHD EZHIBITIOHS. 

{See Exhibitions and Shows. ) 



8HUFF. 

(See Tobacco, Ciqabs, and Snuff.) 



STAMPS. 

(See iNTERNALrBEVBNUE STAMPS.) 



STOCKS. 



(See also Decisions 21152, p. 12; 21279, p. 61; 21467, p. 228; 21563, p. 229; 21707, 

p. 66.) 

(20694.) 

Stamp tax — Preferred stock issued in lieu of common stock. 

Preferred stock issued in lien of common stock not taxable when there is no change 

of ownership. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, February 7, 1899, 
Sir: This office is in receipt of your letter of January 20, 1899, sub- 
mitting a communication from Charles H. Poland, treasurer of the 
Wheelwright Filler and Manufacturing Company, 72 Weybosset street. 
Providence, R. I., and you ask to be advised on the questions therein 
contained. 
Mr. Poland submits the following questions: 

(1) When common stock in a corporation is surrendered to th^ cor- 
poration and preferred stock is issued in place of the common stock 
thus surrendered, no other equivalent being passed therefor, are stamps 
required on either or both? 

Answer. Neither the certificates representing the common stock nor 
the certificates representing the preferred stock issued in lieu of the 
common stock would be liable to taxation, providing there is no change 
of ownership. 
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(2) If the common stock surrendered to the corporation exceeds the 
amount of the preferred stock issued to the same person, what stamps 
are required? 

Answer. None. 

(3) When certificates of stock are transferred to a corporation and 
certificates of smaller denominations are issued to the same parties in 
place of same, or to the same person with the word "trustee" added, 
are stamps required? 

Answer. When certificates of stock are transferred to a corporation, 
for which certificates of smaller denominations are issued to the same 
parties, neither the certificates of stock surrendered nor the new cer- 
tificates of smaller denominations issued in lieu thereof require to be 
stamped. If, however, the word "trustee" should be added in the 
new certificates which are issued, then the tax is imposed at the rate 
of 2 cents per $100 or fraction thereof of the face value of the certifi- 
cates surrendered, and the stamps representing this fact should be 
affixed to the certificates surrendered. 

(4) If common stock is surrendered and preferred stock for the part 
of the whole of it is issued to another person than the one named in 
the original certificate, but no equivalent is given for the same, are 
stamps required? 

Answer. The certificates representing the common stock, for which 
preferred stock is to be issued in the name of a person, other than the 
one named in the certificates surrendered, must have stamps affixed 
thereto at the rate of 2 cents per $100 or fraction thereof of the face 
value. 

(5) Are the stamps required on a transfer of stock to be paid for by 
the grantor or grantee? 

Answer. The law does not state who shall pay for the stamps 

required on transfers of certificates of stock. It is a question which 

must be settled between the parties to the transaction. 

Respectfully, yours, 

Q. W. Wilson, Acting Commissioner, 
Mr. Thomas A. Lake, 

Collector Internal Revenue^ Hartford^ Conn. 



(20727.) 

Stamp tax — Transfers of stock by brokers. 

Where brokers acting in behalf of their principals buy stock and receive stamped 
bills of sale in their own names, they may transfer snch stock on the books of 
the corporation to the names of their principals without additional stamp tax. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, February 21, 1899. 
Sir: This office is in receipt of your letters, under date of February 
1 and 3, 1899, respectively, in reference to a letter written you by this 
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office in reply to an inquiry from the Iowa Central Railway Company 
regarding stock transactions. You submit letters from several bankers 
and brokers in your city in reference to this matter, and state that 
you trust this office will consider the question. 

You are advised that this office has carefully considered the ques- 
tion of sales of stock between brokers and their principals, and now 
holds that where brokers are acting in good faith for their principals, 
only one tax is required on the sale or transfer of stock between the 
brokers and their principals, and, therefore, when A, owning stock 
standing in his own name, indorses it in blank and hands it to his 
broker, B, to sell, broker B thereupon selling this stock to another 
broker, C, who is buying in behalf of his principal, D, and giving 
said broker C a properly stamped bill of sale, and said broker C there- 
upon requests the company to reissue said stock to the actual pur- 
chaser, D, no additional stamp is required on the transaction. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. Chas. H. Treat, Collector Second Disi/rict, New Torky N. F. 



(20793) 

Stamp tax — Certificates of stock of foreign corporations. 

Certificates of stock of a foreign corporation when sold or delivered within the 
United States are liable to the same tax as certificates of stock of any domestic 
corporation. 

Trbasuby Department, 
Office of Commissioner of Internal Revenue, 

Washingtony D, C, March 6, 1899, 
Sir: This of&ce is in receipt of a letter under date of February 25, 
1899, from L. C. Holden, secretary of the Rock Lake Mining Com- 
pany, Sault Ste. Marie, Mich. 

Mr. Holden states that the Rock Lake Mining Company is organ- 
ized under the Canadian laws, and that the mines and ^^home of&ce 
are situated in Canada," and he wishes a ruling upon each of the fol- 
lowing questions : 

(1) Are certificates of stock in the above-named company subject 
to taxation when sold or delivered to persons residing within the 
United States? 

You will please advise Mr. Holden that certificates of stock of a 
foreign corporation when sold or delivered within the United States 
are liable to the same tax as certificates of stock of any domestic com- 
pany, association, or corporation. 

(2) If certificates of stock are held by persons in the United States, 
and are assigned in blank on the back thereof, are the certificates 
subject to taxation because of such assignment, the articles of incor- 
poration providing that the certificates are transferrable only upon 
the books of the company upon surrender of the certificates? 
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You will please advise Mr. Holden that the answer to question 
No. 1 applies to this question as well. 

(3) Does a proxy to vote abroad, but executed in this country, require 
to be stamped? 

You will please advise Mr. Holden that a proxy to vote abroad, but 
executed in this country, does not require to be stamped. 

(4) Does a certificate of stock, when the home office of the company 
is in Canada, require to be stamped if, as a matter of fact, one or more 
of the necessary officers sign it within the United States? 

You will please advise Mr. Holden that the mere signing of a cer- 
tificate of stock of a foreign corporation by the officers thereof within 
the United States does not subject same to the stamp tax, but if, as 
stated in answer to question No. 1, said certificate is sold or trans- 
ferred within the United States, it would then become subject to 
taxation. 

(5) Does a deed or mortgage of Canadian real estate executed within 
the United States on Canadian forms of conveyance to Canadian pur- 
chasers require stamps? 

You will please advise Mr. Holden that a deed or mortgage on 
Canadian real estate executed in the United States and to be deliv- 
ered in Canada to Canadian purchasers is not subject to taxation 
under the act of June 13, 1898. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. Chablbs Wbight, Collector Internal Bevenue, Detroit^ Mich, 



(21277.) 

Transfer of stock. 

When a certificate of stock is presented for transfer and the power of attorney on 
the back thereof is dated prior to Jnly 1, 1898, although the name of the trans- 
feree is not filled in until after that date, both the power of attorney and the 
certificate are required to be stamped. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

WashingfoUy D. C, June Hy 1899, 
Sm: This of&ce is in receipt of a letter under date of June 6, 1899, 
from A. J. Miller, secretary of the Equitable Securities Company, 58 
Pine street. New York, N. Y., who submits the following question for 
a ruling: 

Where a certificate of stock is presented for transfer and the power 
of attorney on the back of the certificate is dated prior to the 1st day 
of July, 1898, although the name of the party to whom the stock is to 
be transferred is not filled in until after the Ist day of July, 1898, does 
the power of attorney require a revenue stamp, and also should the 
certificate be stamped? 
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You will please advise Mr. Miller that in the opinion of this office 
the transfer of the stock referred to was not completed prior to the Ist 
of July, 1898. The stock had been purchased and the certificate had 
been indorsed in blank and delivered before the Ist of Julj^ 1898, and 
the stock had not been transferred upon the corporate books. After 
the 1st of July, upon request of the holder of the certificate to enter 
the transfer on the books of the company, the certificate is surrendered 
and the blank power of attorney on the back of the certificate filled 
in, and thereupon the stock is transferred upon the books of the com- 
pany to the purchaser. This of&ce holds that, under the circumstances 
hereinbefore described, the certificate when surrendered for transfer 
after July 1, 1898, should be stamped at the rate of 2 cents per $100 or 
fraction thereof of par value, and the power of attorney on the back 
of the certificate requires a 25-cent stamp. 

Respectfully, yours, Robt. Williams, Jr., 

Activyg Commissioner, 

Mr. C. H. Treat, Collector Second Districty New York, N, Y, 



(21315.) 

8tam,p tax — Taxes on transfers of shares of stock. 

All transfers taxable, but if transfer is made pursuant to a sale, where the memo- 
randnm of sale has been duly stamped, no extra tax accrues. — All transfers of 
stock in pursuance of gifts, bequests, successions, or conveyances by trustees 
taxable. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. (7. , Jime 27, 1899. 

Sir: In reply to your letter of the 14tli instant, relative to the stamp 
tax on transfers of shares of stock, I have to advise you that this 
office holds that the law imposes a tax (1) on every sale of stock, (2) 
on every agreement to sell stock, and (3) on every transfer of stock. 
But when the agreement to sell results in a sale, or when a sale results 
in a transfer, there is no double tax, because the stamped memoran- 
dum of sale or agreement to sell secures the transfer without stamp- 
ing the certificate of shares to be transferred. 

When a transfer of stock is not the result of a sale or an agreement 
to sell, the certificate of shares must be stamped according to its par 
value in order to effect the transfer on the books of the corporation. 
Such transfers are generally in pursuance of gifts, bequests, succes- 
sions, or conveyances by trustees to cestui que trusts. 

There is no other feasible rule than to consider the person in whose 
name the stock stands as the owner of the legal title, and any trans- 
fer to another name as a transfer taxable under the law. 

In the case you mention where stock stands in the name of A, but 
really belongs to B, with whose money it was bought, no relief can be 
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afforded, because if persons choose to put themselves in such a posi- 
tion they must take the legal consequences. As a matter of adminis- 
tration, it would obviously be impossible for the revenue officers in 
such cases to constitute themselves a chancery court and take testi- 
mony as to secret trusts. 

Respectfully, yours, Robt. WiiiLiAMS, Jr., 

Acting Commissioner 
Mr. John P. R. Shebman, Bostouy Mass. 



TELEOBAPHIG MESSAGES. 

(20602.) 

Stamp toxc on telegrams. 

Decision of the United States circuit court, ninth circuit, northern district 6t Cali- 
fornia, in the case of J. Waldere Kirk v. The Western Union Telegraph Com- 
pany.— It is the dnty of the maker and signer of the telegram to affix and cancel 
the stamp. 

Tbeasuby Depabtment, 
Office of Commissioneb of Intebnal Revenue, 

Washington, D. (7., January 20^ 1899, 
The appended decision of the United States circuit court, ninth cir- 
cuit, northern district of California, is hereby promulgated for the 
information of all officers of the Internal-Revenue Service. 

G. W. Wilson, Acting Commissioner, 



[In the circuit court of the United States, ninth circuit, northern district of California.] 

J. Waldere Kirk, plaintiff, v. Western Union Telegraph Company (a corporation), 
defendant. (No. 12689. ) Action at law to recover damages m the sam of five 
thousand dollars, for the alleged neglect of the defendant to transmit a certain 
telegraphic message presented to the defendant by the plaintiff on the llth day 
of August, 1898. 

January 5, 1899 — Opinion on demurrer. 

Morrow, circuit judge: 

This is an action to recover damages for the alleged neglect of the 
defendant to transmit a certain telegraphic message presented to the 
defendant by the plaintiff on the llth day of August, 1898. The 
defendant has interposed a demurrer to the complaint on the ground 
that it does not appear from the complaint that the telegram alleged 
therein to have been offered to the defendant for transmission and 
delivery had upon its face or elsewhere the internal-revenue stamp 
required by section 7 of the act of Congress, approved June 13, 1898, 
entitled "An act to provide ways and means to meet war expenditures, 
and for other purposes." 

Section 6 of the act referred to provides as follows: 

"That on and after the first day of July, eighteen hundred and 
ninety-eight, there shall be levied, collected, and paid, for and in 
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respect of the several bonds, debentures, or certificates of stock and 
of indebtedness, and other documents, instruments, matters, and 
things mentioned and described in Schedule A of this Act, or for or 
in respect of the vellum, parchment, or paper upon which such instru- 
ments, matters, or things, or any of them, shall be written or printed 
by any person or persons, or party who shall make, sign, or issue the 
same, or for whose use or benefit the same shall be made, signed, or 
issued, the several taxes or sums of money set down in figures <against 
the same, respectively, or otherwise specified or set forth in the said 
schedule." (30 Stats., 461.) 

Section 7 provides : 

"That if any person or persons shall make, sign, or issue, or cause 
to be made, signed, or issued, any instrument, document, or paper of 
any kind or description whatsoever, without the same being duly 
stamped for denoting the tax hereby imposed thereon, or without 
having thereupon an adhesive stamp to denote said tax, such person 
or persons shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof shall pay a fine of not more than one hundred dollars, 
at the discretion of the court, and such instrument, document, or 
paper, as aforesaid, shall not be competent evidence in any court." 
(30 Stats., 452.) 

Section 9 provides: 

"That in any and all cases where an adhesive stamp shall be used 
for denoting any tax imposed by this Act, except as hereinafter pro- 
vided, the person using or affixing the same shall write or stamp 
thereupon the initials of his name and the date upon which the same 
shall be attached or used, so that the same may not again be used." 
(30 Stats., 453.) 

Section 18 provides: 

"That on and after the first day of Julj^ eighteen hundred and 
ninety-eight, no telegraph company or its agent or employee shall trans- 
mit to any x)erson any dispatch or message without an adhesive stamp, 
denoting the tax imposed by this Act, being af&xed to a copy thereof, 
or having the same stamped thereupon, and in default thereof shall 
incur a x)enalty of ten dollars: Provided^ That only one stamp shall 
be required on each dispatch or message, whether sent through one or 
more companies: Promdedy That the messages or dispatches of the 
officers and employees of any telegraph company or telephone company 
concerning the affairs and service of the company, and like messages 
or dispatches of the officials and employees of railroad companies 
sent over the wires on their respective railroads shall be exempt from 
this requirement: Provided further ^ That messages of officers and em- 
ployees of the Government on official business shall be exempt from 
the taxes herein imposed upon telegraphic and telephonic messages." 
(30 Stats., 456.) 

In section 25 of this same act it is provided, under the head of Sched- 
ule A, stamp duties : * * Dispatch, telegraphic : Any dispatch or message, 
1 cent." 

It is contended in support of the demurrer that it was the duty of the 
plaintiff to. affix and cancel the internal-revenue stamp provided in the 
last section, before tendering the dispatch to the defendant for transm is- 
sion, and that negligence can not be charged against the defendant for 
its refusal to transmit a message which was not stamped by the plaintiff 
as required by law. 

13442 16 
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The real question submitted to the court for decision is this: Upon 
whom does the law impose the burden of paying the stamp tax — the 
sender of the message or the telegraph company? The document 
being subject to tax under Schedule A, the fine or penalty imposed for 
the omission to affix and cancel the proper stamp is, under section 7, 
imposed upon the person who makes, signs, or issues the document. 
The statute is in the disjunctive, and reaches not only the omission of 
the person who issues a document subject to the tax, but the maker and 
signer of the instrument. The law for this purpose takes notice, there- 
fore, of the person who writes out and signs a dispatch, and makes him 
liable for the omission to stamp the instrument he creates. By the 
terms of the stamp schedule the tax of 1 cent is placed upon this instru- 
ment as prepared by the sender, without reference to any act of the 
telegraph company in transmitting the message to i ts destination. The 
instrument described is a "dispatch, telegraphic: any dispatch or 
message." Had it been intended to impose this tax upon the tele- 
graph company. Congress could certainly have identified the subject of 
taxation as the document transmitted by the telegraph compan}'^; and 
it may be said that the penalty of $10 provided in section 18 for the 
default of the telegraph company in transmitting a dispatch or message 
without the stamp denoting the tax imposed by law is such an identi- 
fication of the subject intended to be taxed. 

But the difficulty with this interpretation of the statute is that it 
does not relieve the sender from the fine of not more than $100 for his 
omission to affix the proper stamp to the dispatch or message as made 
and signed by him and delivered to the telegraph company for trans- 
mission. Two penalties are clearly imposed upon parties engaged in 
making and transmitting an unstamped dispatch or message — a fine 
of not more, than $100 upon the party who makes, signs, or issues the 
document, and a penalty of $10 upon the telegraph company for trans- 
mitting it to its destination, the first being intended to securte the pay- 
ment of the tax and the latter the attention and service of the 
telegraph company in the enforcement of the law. 

It follows, therefore, that the instrument set forth in the complaint 
was subject to a stamp tax, and that it was the duty of the plaintiff, 
as the maker and signer of the instrument, to affix to it and cancel 
the stamp required by law before he can charge the defendant with 
neglect in failing to transmit the message to its destination. 

The demurrer will be sustained. 



TELEPHOHE COMPANIES. 

(20983.) 

Telephone messages and conversations. 

The person, finn, or corporation starting the message or conversation on its cotirse 

should make return on Form 424. 

Treasury Department, 
Office of Commissioner op Internal Revenue, 

Washington, D, C, Aprils, 1899, ' 
Sir: Your letter of January 20, 1899, concerning the making of 
returns of telephone messages on Form 424, has been received. 
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You ask, in effect, which firm or corporation is liable to make the 
return (Form 424) where a message upon which the tax of 1 cent is 
required passes over more than one line owned or operated by more 
than one firm or corporation. 

In reply, you are informed that the person, firm, or corporation 
owning or ox)erating the telephone line or lines who or which trans- 
mits the message or conversation from the owner of the message to be 
sent is the person, firm, or corporation liable to make the return (Form 
424). It is held that not all the lines over which the message or con- 
versation passes are liable, but only the line which starts the message 
or conversation on its course. 

Respectfully, yours, G. W. Wilson, Commissioner, 

Mr. J. C. Lynch, Collector First District, San FrandscOy Col. 



THEATERS. 

{See Exhibitions and Shows.) 



TOBACCO, CIGARS, AHD 8HUFF. 

{See also Decisions 20592, p. 91; 20603, p. 48.) 

(20480.) 

Storage of leaf tobacco by manufacturers. 

In case maniifactarers of tobacco or cigars have not sufficient room in which to store 
their material, the Commissioner, upon application and for sufficient cause, will 
permit outside storage, provided the makers of the bond will indorse thereon 
their assent to be bound for transactions at the place where the tobacco is stored. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. (7., January S^ 1899. 
Sir: This office has received a letter, dated the 24:th ultimo, from 
Messrs. F. & M. Herbs, proprietors of tobacco factory No. 5 and cigar 
factory No. 58, at Hudson, N. Y., in your district, in which they state 
that they have been informed by Deputy Collector Coffin that they 
"must store all their tobacco, both stemmed and unstemmed, on the 
factor}^ premises; that any tobacco, either stemmed or unstemmed, 
that is found outside of such factory premises will be liable to seizure 
and forfeiture," and they ask whether they have the right to store 
their material off the factory premises. 
You are advised that under date of October 11 this office, in a parallel 
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case, advised the collector that manufacturers of tobacco would be per- 
mitted to store leaf tobacco off their bonded premises provided they 
would enter the same on their manufacturer's books, forms 73 and 74, 
and monthly return 62 and 72, respectively; but that it was desired by 
the office that the tobacco should be stored on the factory premises 
when possible, and that if stored elsewhere there would be a chance at 
the close of the calendar year of it being overlooked and not correctly 
reported, either on the manufacturer's book or on his annual inventory, 
and that this would afford the manufacturer an opportunity, if he 
desired it, to falsify his accounts and would render proposed assess- 
ments uncertain and unsatisfactory. Therefore, manufacturers would 
be required to store their tobacco on their bonded factory premises 
unless there was a good and reasonable cause shown why they could 
not so store it, and, in such case, the facts should be reported to this 
office, and if found necessary and expedient, the Commissioner would 
grant manufacturers permission to store their material off the factory 
premises with the understanding that the makers of the bond should 
indorse thereon their assent to such outside storage and their willing- 
ness to be bound for the manufacturer's transactions at the place where 
the tobacco is so stored. 

Respectfully, yours, N. B. Scott, Commissioner, 

Mr. John G. Ward, Collector Fourteenth District^ Albany, N . F. 



(20482.) 

Leaf tobacco. 

Under existing law the farmer or grower of tobacco has the right to sell tobacco 
of his own growth and raising to any peraon and in any quantity which may 
be desired, provided its condition has not been changed in any manner. This 
is a personal privilege and can not be delegated by him to another person.— 
The farmer can not employ another person to travel from place to place to sell 
and deliver tobacco to consumers, nor has he the right to place the tobacco 
in the hands of another person to be sold for him to consumers, bnt he may 
place it in the hands of a (qualified dealer in leaf tobacco to be sold on commis- 
sion to other qualified dealers, or to manufacturers of tobacco or cigars, or to 
persons who buy leaf tobacco in packages for export. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, Jantuiry S 1899. 
Sir: In reply to your letter of the 22d ultimo, asking for a copy of 
decision 19877,^ relating to the sale of leaf tobacco by the farmer, 



* Compilation of Decisions Rendered by the Commissioner of Internal Revenite 
under the War-Revenue Act of June 13, 1898 (January, 1899), page 277. 
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and in which you ask to be informed whether a farmer has a right to 
ship his tobacco and then sell to the consumer from the original pack- 
age in the hand or bundle without manipulation, and whether it would 
be necessary for the farmer so selling to be the actual grower, or could 
he sell 'through his employee, you are advised that the office has no 
extra copies of this decision. 

It is held in that decision that farmers and growers of tobacco are 
permitted to sell tobacco of their own growth or raising, either in the 
hogshead, case, or bale, or loose in the hand, without restriction, but 
are not permitted to stem, twist, roll, plait, sweeten, cut, or grind, or 
otherwise reduce the tobacco from its natural condition to sell the 
same to consumers; that if the farmer confines the sale to tobacco of 
his own growth and raising, and in its natural condition, he will not 
be required to register and pay special tax as dealer in leaf tobacco. 

In decision 19962 ^ it is held that a farmer can not employ an agent 
to travel from place to place and sell and deliver his tobacco, but that 
he may himself sell and deliver the tobacco in any quantity; that if 
the tobacco is sold on sample by an agent it must be delivered by the 
farmer or grower himself directly to the consumer. 

In this connection, it is well to state that the privilege granted the 
farmer or grower of selling his tobacco to any person and in any quan- 
tity is a personal privilege which can not be delegated by him to another 
person, and he would not have the right to ship his tobacco to another 
person to be sold by such person directly to consumers, but he may 
place it in the hands of a qualified dealer in leaf tobacco to be sold to 
other qualified dealers or to manufacturers, or to persons who purchase 
tobacco in packages for export. 

If the tobacco is placed in the hands of unauthorized persons who 
would sell or attempt to sell and deliver the same to consumers, it would 
be Uable to seizure and forfeiture, and the person so selling the same 
would be subject to prosecution for engaging in and carrying on busi- 
ness without qualifying as a manufacturer and properly packing his 
tobacco and labeling, marking, branding, and stamping the packages. 
(See regulations, series 7, No. 8, revised, relating to tax on tobacco.) 
Respectfully, yours, N. B. Scott, Commissioner, 

Mr. W. B. Hawkins, 

Chairman Tobacco Growers^ League^ LexingtoUy Ky. 

' Compilation of Decisions Rendered by the Commissioner of Internal Bevenne 
ander the War-Bevenne Act of June 13, 1898 (January, 1899) , page 278. 
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(2054G.) 

Sale of refuse scraps^ cuttings^ clippings^ and sweepings of tobacco. 

Dealers in leaf tobacco and other persona who have qualified as mannf actarers of 
tobacco for the parx>ose of dealing in refuse scraps, cuttings, clippings^ and 
sweepings of tobacco have the right as manufacturers to out, grind, assort, 
size, clean, and otherwise reduce their leaf tobacco and tobacco cuttings, scraps, 
etc., preparatory to being used as material in the manufacture of cigars, smok- 
ing tobacco, or other kind of manufactured tobacco; but if their product is a 
merchantable manufactured tobacco, cut or granulated smoking or chewing 
tobacco, the same must be properly packed, labeled, branded, and stamped 
before removal from the place of manufacture. 

Treasury Department, 
Oppicb of Commissioner of Internal Revenue, 

Washington^ D, (7., January 13, 1899. 

Sir: This office has received your letter of the 9th instant, in which 
you state that the McClurg Leaf Tobacco Company have qualified as 
manufacturers of tobacco and have presented the question whether 
they will have the right to use a cutting machine and manufacture 
short fillers for cigars, and which material could also be used for 
smoking tobacco, and you also state that they desire to sell all their 
product as material to duly qualified manufacturers of cigars without 
payment of tax. 

In reply, you are advised that they have the right to assort, size, 
cut, grind, clean, and otherwise reduce their tobacco preparatory to 
its use in the manufacture of plug, twist, cavendish, or other kinds 
of manufactured tobacco. If their product becomes a merchantable 
manufactured tobacco or a cut or granulated tobacco, the process 
or manufacture of which has been completed, they are required to 
properly pack, label, brand, and stamp the same before it can be 
removed from the factory or place of manufacture, and such finished 
product can not be sold in bulk as material and without payment of 
tax, directly by one manufacturer to another. 

The collector is required, in all cases, when an application is made 
to him for the transfer under section 3362, Revised Statutes, of fine-cut 
shorts, the refuse of fine-cut chewing tobacco, refuse scraps, clippings, 
cuttings, and sweepings of tobacco, in bulk, as material, and without 
payment of tax, directly to another manufacturer, to be satisfied that 
such material is not a merchantable chewing or smoking tobacco, fine- 
cut, plug, cavendish, or twist, cut or granulated tobacco, the process 
or manufacture of which has been completed, as such material can 
only be transferred for the purpose of being further manipulated, 
manufactured, or mixed with other manufactured tobacco preparatory 
to the same being properly packed, labeled, branded, and stamped 
and put upon the market. 

If the collector finds that the tobacco prepared by the manufac- 
turer is a finished product, the process or manufacture being com- 
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pleted, he will require the manufacturer to properlj^ label, brand, 

pack, and stamp it before its removal from the factory. 

Respectfully, j^ours, 

G. W. Wilson, Acting Commissioner. 
Mr. James S. Fruit, 

Collector Twenty-third District^ Pittsburg, Pa. 



(20584.) 
Dealers in leaf t^ohacco. 

Dealers *in leaf tobacco not permitted to manufacture fertilizers, insecticide, or 
sheep dip from leaf tobacco or tobacco material, for the purpose of selling their 
products to the general trade. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, January 18, 1899, 

Sir: Referring to your letter of the 10th instant, inclosing one from 
Evans Brothers' Tobacco Warehouse Company, dealers in leaf tobacco, 
you are advised that dealers in leaf tobacco are not permitted to manu- 
facture insecticide, sheep wash, or fertilizers from leaf tobacco or 
tobacco material. They are required to confine their sales to three 
classes of persons, (1) to other qualified dealers in leaf tobacco; (2) 
to manufacturers of tobacco or cigars; (3) to persons who purchase 
leaf tobacco in packages for export. 

Persons who qualify as manufacturers of tobacco have the right to 
convert tobacco material into fertilizers, insecticide, and sheep wash, 
and after such material has been so converted it is required to be 
mixed with ashes, lime, sulphur, bone dust, or other noxious substance 
and rendered unfit for use as smoking tobacco or snuff. 

After the deputy collector in charge has inspected the fertilizers, 

insecticide, and sheep wash, the same may be sold to the trade by. the 

manufacturer without payment of tax. 

Respectfully, yours, 

G. W. Wilson, Acting Commissioner, 

Mr. H. C. Grenner, Collector First District, St Louis, Mo. 



(20586.) 

Loss of cigars from factory by theft. 

Manufacturers claiming loss of cigars by theft are required to file satisfactory 
evidence showing that the cigars were actually stolen. 

Treasury Department, 
Office op Commissioner of Internal Revenue, 

Washington, D. C, January 18, 1899. 
Sir: Replying to your letter of the 14th instant, you are advised 
that the manufacturer claiming a loss of 925 cigars by theft will be 
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permitted to file his affidavit and other satisfactory evidence showing, 
or tending to show, that the cigars were actually stolen at one time, 
or at different times by persons not connected with the factory. Any 
alleged peculation by employees running from time to time during 
the year will not be allowed as a credit on the manufacturer's account. 
Respectfully, yours, 

G. W. Wilson, Acting Commissioner, 
Mr. A. B. White, 

Collector Internal Revenue, Parkersburg, W, Va, 



(20597.) 

Dealers in tohacco or snuff. 

DeAlers in tobacco or snuff not x>ermitted to break original packages of tobacco or 
snuff for the purpose of repacking in smaller packages; 

Treasury Pepartment, 
Office of Commissioner of Internal Revenue, 

Washington, D, (7., January 20, 1899, 

Sir: This office has received a letter, dated the 18th instant, from 
The Froelich Trading Company, Halifax, in your district, in which 
they ask whether it will be a violation of law to divide 5-cent pack- 
ages of snuff and put them up in smaller packages one-half the size. 

You will advise them that no one but a qualified manufacturer of 
tobacco or snuff has the right to prepare and put up these products, 
and that dealers in tobacco, snuff, or cigars are not permitted to break 
the packages and repack goods in any quantity, but must sell the 
same from the original stamped packages as prepared and put up by 
the manufacturer. 

Unstamped packages containing manufactured snuff or tobacco 

found in possession of dealers would be subject to forfeiture. 

Respectfully, yours, 

G. W. Wilson, Acting Commissioner, 

Mr. Edward C. Duncan, Collector Fov/rth District, Raleigh, N, C. 



(20598.) 

Cigar packages, 

A box made from tin, and similar in size to the ordinary commercial wooden box, 
which will admit of the proper labels, marks, brands, and stamps, and apon 
which the caution notice is directly imprinted, approved, under regulations, 
for use as a substitute for the ordinary commercial wooden box for packing 
cigars. 

Treasury Department, 
Office OP Commissioner of Internal Revenue, 

Washington, D, C, January 20, 1899, 
Sir: Referring to a sample tin box, which is proposed to be used by 
Cameron <fe Cameron, cigar manufacturers at Richmondi oigar factory 
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No. 57, as a substitute for the commercial wooden cigar box, and re- 
ferred to by you in person yesterday, you are advised that this box 
will be approved as a substitute for the ordinary commercial wooden 
box, in which to pack a statutory number of cigars, the same to be 
properly stamped, labeled, and branded. 

Your attention is called to the space which is indicated on the box 
for the reception of the stamp. The regulations require that the space 
reserved for the stamp shall be sufficient to receive the cancellation 
by waved lines, three-fourths of an inch on either side of the stamp. 
These stamps should be placed more toward the middle of the box 
than indicated on the sample. The caution notice is imprinted directly 
on the package in a plain and legible manner in black-faced type. 
The office at present sees no objection to imprinting the caution notice 
directly on the box. The factory number, and the number of the dis- 
trict, the State, and the number of cigars to be contained in the pack- 
age, should not be printed on the box, but should be stamped, indented, 
or burned, or impressed into the box, as required by the regulations. 
Cigar Manufacturers' Tax Manual, page 23, and section 3397, Revised 
Statut^es, as amended in section 16, act of March 1, 1897. 
Respectfully, yours, 

G. W. Wilson, Acting Commissioner. 

Mr. J. D. Brady, Collector Second District^ Richmondy Va. 



(20600.) 

Tobacco packages. 

Manufacturers are not permitted to put up smoking tobacco in packages containing 
6f ounces of tobacco and affix two 3i-ouiice stamps on such package.— No pro- 
vision made by law for packages containing such quantity of tobacco. 

Treasury Department, 
Office of Commissioner op Internal Revenue, 

Washington^ D, (7., January 20, 1899, 

Sir: This ofl&ce has received information from a district adjoining 
yours that W. S. Stockwell, cigar factory No. 11, has been putting an 
irregular 6|-ounce package of smoking tobacco (cigar clippings) upon 
the market, bearing two 3^ounce stamps, in violation of the law and 
regulations. 

Please call the attention of this manufacturer to the irregularity, 
and advise him that he must discontinue the use of such package at 
once. 

The law makes no provision for a 6|-ounce package, and the regu- 
lations require that a package of smoking tobacco shall be covered 
by a single stamp denoting the quantity of tobacco contained in such 
package. 
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Any disi)osition shown by the manufacturer to disregard the law 

and regulations will be reported to this office, reference being made to 

this letter. 

Respectfully, yours, 

G. W. Wilson, Acting Commissioner, 

Mr. J. E. HouTZ, Collector Internal BevenuSy Omahay Nebr. 



(20601.) 

Small cigars. 

Unstamped sample packages containing two small cigars, weighing not more than 
3 ponnds per thousand, will not be authorized. Such cigars are required to be 
put up in stamped packages containing 10, 20, 50, or 100 cigars each, respectively. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, Jamuiry 20, 1899. 

Sir: This office has received a letter from the Emir Cigarette and 
Tobacco Company, 413 West Broadway, New York City, together with 
two sample boxes of "Emir Little Cigars," in which they state they 
propose to pack two small cigars, and afterwards repack the small 
boxes in cartons of 200 or 400 cigars each, for the purpose of distrib- 
uting the same to consumers gratis, and to attach to each carton a 
cigar stamp of the proper denomination. They have been referred 
to you. 

In reply, you are advised that these small cigars weighing not more 
than 3 pounds per thousand, are required to be put up in the pack- 
ages of 10, 20, 50, or 100, respectively, and properly stamped, and 
stamps canceled. Thereafter, these small packages may be repacked 
in boxes or cartons, containing 100, 200, 250, or 500 cigars each; these 
last boxes to have stamped, indented, burned, or impressed into them, 
in a legible and durable manner, the number of the factory, number 
of district. State, and the number of cigarettes contained in each box, 
and the caution-notice label is required to be affixed thereto. 

Cigarettes and small cigars weighing not more than 3 pounds per 
thousand are required to be put up in this manner, and there is no 
provision of law by which the manufacturer can put two cigars in a 
single package and afterwards repack 200 or 400 of these small pack- 
ages in a carton or box which is to be stamped or labeled; nor is there 
any provision of law or regulation made by which the manufacturer 
can put up samples for gratuitous distribution unless he shall pack 
his small cigars or cigarettes in lO's, 20's, 50's, or lOO's each, and prop- 
erly stamp each small box of these denominations. 

Attention is called to the Cigar Manufacturers' Tax Manual, special 

No. 85, page 22. 

Respectfully, yours, 

G. W. Wilson, Acting Commissioner. 
Mr. Ferdinand Eidman, 

Collector TMrd District, New York, N. Y. 
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(20605.) 

Sale of leaf tobacco by manufacturers. 

A mannf actnrer purchasing large quantities of leaf tobacco, exceeding the demands 
of his factory, for the purpose of reselling his snrplns to other mannfactnrers, 
mnst be regarded as engaged in and carrying on the business of a. denser in leaf 
tobacco, and will be required to make return and pay special tax as dealer in 
leaf tobacco at some place not connected with the factory. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, January 23, 1899, 

SiK: This office has received your letter, dated the 12th instant, 
which presents the question whether a manufacturer can make it his 
business to purchase leaf tobacco largely in excess of the demands of 
his factory, and which tobacco is not intended for his own use, but for 
resale to other manufacturers, without his being required to qualify 
and pay special tax as a dealer in leaf tobacco. 

In reply, you are advised that a manufacturer may sell directly to 
another manufacturer of tobacco or cigars any quantity of leaf tobacco 
desired for use at his factory exclusively. 

The manufacturer desiring to sell the tobacco is required, under 
the regulations, to make application to the collector of his district 
for special i)ermission to sell and transfer the tobacco. 

It a manufacturer purchases large quantities of leaf tobacco, exceed- 
ing the demands of his factory, for the purpose of reselling his surplus 
to other manufacturers, he must be regarded as engaged in and carry- 
ing on the business of a dealer in leaf tobacco; and it will be the duty 
of the collector in such case to require such manufacturer to make 
return and pay special tax as dealer in leaf tobacco at some place not 
connected with his factory. 

Manufacturers of cigars have the right to purchase from other 
manufacturers of tobacco or cigars small quantities of stemmed, 
unstemmed, resweated, and booked tobacco, less than the original 
package, for use in their own manufactories exclusively. When the 
material is desired for immediate use, the collector is authorized to 
issue a special i)ermit at once without referring the application to the 
Commissioner. 

A large number of persons manufacture cigars on order, and only 
buy such material as they need for immediate use, and in a number 
of cases orders are secured through manufacturers who handle the 
cigars. There is in such cases community of interests between the 
manufacturers, and it is not the purpose of this office to discourage 
transactions of this character. 

Collectors are, therefore, expected to use their best judgment with 
reference to issuing special permits for the sale of leaf tobacco and 
tobaooo material. It will be their duty to determine, from time to 
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time, whether the manufacturers are confining themselves within the 
limits of prescribed regulations, and to take such action in each case 
as the circumstances may require. 
Respectfully, yours, 

G. W. Wilson, Acting Commissioner 
Mr. Michael W. Sutton, 

Collector Internal Revenue^ Leavenworthy Kans. 



(20633.) 

fecial tax — Tobacco dealers and manufactv/rers. 

Tobacco dealers and mannfactnrers not engaged in business during the preceding 
fiscal year will pay the minimnm rate of tax. —The party paying the tax will 
be required to make return and pay a higher rate when sales exceed the limit.— 
Special-tax stamp to be issued in each case to coyer the x)eriod of time in which 
the liability to special tax commenced to the 1st day of July following. 

Trbasuby Department, 
Office of Commissioner of Internal Revenus, 

Washington, D. (7., January ^^, 1899. 

Sir: Referring to your letter of the 20th instant, in which you pre- 
sent the case whether a manufacturer of cigars commencing business 
October 1, 1898, paying special tax of $4.50 pro rata will entitle him 
to manufacture 100,000, or only nine-twelfths of that sum, and whether, 
if the sales exceed 100,000, he should pay a special tax of $9, dating 
from October 1, 1898; also, when he exceeds 50,000 before the expira- 
tion of the year, whether he is not liable to pay $18 from October 1, 
1898, you are advised that the special-tax liability of persons who 
were not engaged in business as tobacco dealers or manufacturers 
during the preceding fiscal year depends entirely upon the construc- 
tion placed upon section 4, act of June 13, 1898. 

This construction is, that a person not previously engaged in busi- 
ness will, upon commencing business, pay the minimum rate of tax 
imposed on the occupation, and under section 3237, Revised Statutes, 
the tax will be reckoned proportionately from the 1st day of the month 
in which the liability of special tax commenced to the 1st day of July 
following. 

A manufacturer of cigars paying the tax, either for the whole year or 
at the proportionate rate for part of the year, will not be required to 
make return and pay tax at the higher rate until his sales shall exceed 
100,000 cigars; and if his sales exceed at any time 100,000, he will be 
required to pay special tax at the rate of $12 from the time he com- 
menced business, and if before the close of the year his aggregate 
monthly sales exceed 200,000, he will be required to make a new return 
and pay special tax at the rate of $24 per annum from the time he 
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commenced business, and will return to the collector the special-tax 
stamp previously issued at the lower rate. 

You state that you have in several cases collected the higher rate of 
tax from manufacturers of cigars who commenced business since July 
1, 1898, and exceeded 100,000, charging them said higher rate from the 
1st day of the month in which they commenced business, and issuing 
special stamp to cover that period. 

In reply to your question, you are advised that the ofl&ce is of the 
opinion that you have correctly construed the law in such cases. 
Respectfully, yours, 

G. W. Wilson, Acting Commissioner, 
Mr. James S. Fruit, 

Collector Twenty-third District^ Pittsburg^ Pa, 



(20635. ) 

Sole of tobacco scraps, etc. 

Dealers in leaf tobacco are not x)emiitted under the law to purchase refuse scraps « 
cuttings, clippings, or sweepings of tobacco for the purx)ose of selling the same 
to other dealers in leaf tobacco. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D, C, , January 26, 1899, 
Sir: Referring to your letter of the 19th instant, inclosing one from 
Messrs. Thorpe & Ricks, who are dealers in leaf tobacco, and who 
have paid special tax as manufacturers of tobacco, you are advised 
that dealers in leaf tobacco are not privileged to purchase tobacco 
stems, refuse scraps, cuttings, clippings, or sweepings of tobacco for 
the purpose of reselling the same to other dealers in leaf tobacco. 

Tobacco stems are largely used in the manufacture of snuff, and 
are considered as tobacco material, and they must be properly 
accounted for on the book of the manufacturer, both when he *pur- 
chases stems and when they are sold. A dealer in leaf tobacco has 
the right to sell stems which are taken from the leaf by him at his 
stemmery, but he has no right to buy and sell tobacco stems under 
his license as a dealer in leaf tobacco. (Ruling modified as to sale 
of tobacco stems; see decision 21518, page 266.) 

The special-tax stamp issued in this case should not be redeemed 
as these persons have, under the law and the regulations, incurred 
liability to tax as manufacturers of tobacco. 
Respectfully, yours, 

G. W. Wilson, Acting Commissioner, 
Mr. E. C, Duncan, Collector Fourth District, Baleigh, N, C, 
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(20638.) 

Special tax imposed on dealers in leaf tobacco. 

Dealers in leaf tobacco who have several warehouses at which they receive tobacco, 
and from which the same is delivered to the purchaser, required to pay special 
tax at each place. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washingtony D. C, January 26 ^ 1899. 
Sir: This office has received your letter of the 21st instant, in which 
you call attention to the internal revenue rulings 6 and 11 (p. 17 and 
18, series 7, No. 8, revised), in which it is held — 

(6) Persons who go from farm to farm and purchase leaf tobacco, 
and then place it in several warehouses and subsequently sell the 
tobacco from these warehouses, will be liable to special tax as dealers 
in leaf tobacco at the several places where the tobacco is stored and 
from which it is sold. 

(11) Persons who sell and deliver leaf tobacco from several ware- 
houses will be regarded as dealers in leaf tobacco at each place; but 
where the tobacco is bought at several places and the entire lot is 
shipped to one place, to be resold at that place, they will only be 
required to pay special tax at the place where they sell tobacco. 

It appears to the office that the case you present should come under 
one of these rules, if not both, and that the dealer in leaf tobacco 
will be required to qualify and pay a special tax at each place where 
he is carrying on business; but, to amplify the rulings so that the 
case presented may be properly determined by you, you are advised 
that where a dealer in leaf tobacco has several warehouses in which 
he temporarily stores his tobacco, and from which he afterwards 
reships the tobacco to himself at another warehouse, from which he 
sells the tobacco, he would only be required to pay special tax for the 
place where he last receives and sells the tobacco. 

If, in fact, leaf tobacco is purchased and placed in a particular 
warehouse for the purpose of being sold and delivered to the pur- 
chaser from that warehouse, the case would not come within the 
exception provided by section 3235, Revised Statutes, and could not 
be considered as having been temporarily stored at that place, and 
the dealer would be liable to special tax at that particular place, not- 
withstanding he may have had an office and kept his books at another 
place. 

If the owner has a superintendent or employee at each warehouse 
where he buys and receives tobacco, and from which he sells and 
delivers tobacco, he will be required to make return and pay special 
tax for each place. 

Respectfully, yours, 

G. W. Wilson, Acting Commissioner. 
Mr. D. N. CoMiNGORE. Collector Sixth District, Covington, Ky. 
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(20644.) 

Tobacco fertilizers. 

Manufacturers of cigrars are not i)ermitted to mannfacttire tobacco fertilizers, 
sheep wash, or insecticide from leaf tobacco or tobacco stems for the purpose 
of Belling these articles to the trade. — Mannfactniers of tobacco under the 
regulations are permitted to manufacture these products. 

Treasury Department, 
Office of Commissioner op Internal Revenue, 

Washington^ D. C, January 27, 1899, 

Sir: This office has received a letter dated 17th instant, from J. 
Hensen, a cigar manufacturer at Maryville, Mo., in which he asks 
whether he will be permitted to mix sulphur with his tobacco stems 
and afterwards sell the same as a disinfectant for hogpens, and as an 
insecticide and fertilizers. 

You will advise him that manufacturers of cigars and dealers in leaf 
tobacco are not permitted to manufacture insecticide, sheep wash, or 
fertilizers from leaf tobacco or tobacco material. The latter are 
required to confine their sales to three classes of persons, (1) to other 
qualified dealers in leaf tobacco; (2) to manufacturers of tobacco or 
cigars ; (3) to persons who purchase leaf tobacco in packages for export. 

Persons who qualify as manufacturers of tobacco have the right to 
convert tobacco material into fertilizers, insecticide, and sheep wash, 
and after such material has been so converted it is required to be 
mixed with sulphur, ashes, lime, bone dust, or other noxious substance 
and rendered unfit for use as smoking tobacco or snuff. 

After the deputy collector in charge has inspected the fertilizers, 
insecticide, and sheep wash, the same may be sold to the trade by the 
manufacturer, without payment of tax; 
Respectfully, yours, 

G. W. Wilson, Acting Commissioner. 

Mr. Frank E. Kellogg, Collector Sixth District, Kansas City, Mo. 



(20674.) 

Subdivisions of dgar packages. 

Stihdivisions of statutory packages are only authorized when they consist of a 
paper (unsealed) wrapper or inclosnre cut off at one end, so that the cigars 
will be exposed,— Subdivisions which conceal the cigars, so that their size and 
number can not be ascertained without being withdrawn from the statutory 
package, are in violation of the regulations. 

Treasury Department, 
Office op Commissioner of Internal Revenue, 

Washington, D, C, February 2, 1899. 
Gentlemen: This office is in receipt of your letters, dated the 26th 
and 27th ultimo, respectively, and also copy of letter from Revenue 
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Agent Williams, dated the 25th ultimo, relating to the irregular man- 
ner in which you have been putting up your cigars — that is, in small 
pasteboard boxes, closed at both ends, containing 10 cigai*s each, 
these small boxes being repacked in statutory packages properly 
labeled, brapded, and stamped. 

The question presented is whether manufacturers of cigars should 
be permitted to subdivide their statutory packages and adopt and 
use subdivision packages similar to the ones described. 

The regulations. Cigar Manufacturers' Tax Manual, Special No. S5, 

page 21, provide that — ^ 

Subdivisions or parcels of packages for cigars have been permitted 
when consisting of a paper (unsealed) wrapper or inclosure cut off at 
one end, the butts or ends of the cigars or cheroots protruding there- 
from, exposing the contents; said subdivisions or parcels to be packed 
in statutory packages properly labeled, branded, and stamped. 

It has been held by the oflSce repeatedly that manufacturers must 
make their subdivision packages conform to the regulations, and that 
the same must be open at one end, so that the cigara will be exposed; 
and, further, that a package with two flaps, one at each end, would 
not be approved for use by manufacturers ; that these flaps which 
constitute the ends of the package when folded complete and make 
a perfect box concealing the size, kind, and number of the cigars con- 
tained in such package. These small packages are, in every respect, 
similar to those used by manufacturers in packing small cigars, 
weighing not more than 3 pounds per thousand, and cigarettes, the 
manufacturers of which are required to afl&xto each small package of 
10, 20, 50, or 100 an internal revenue stamp denoting the payment of 
tax on the cigars contained in such package. There is no provision 
made by law for a stautory package containing less than 12 cigars, 
and this ofl&ce could not, as suggested by you, furnish manufacturers 
with a stamp for 10 cigars weighing more than 3 pounds per thousand, 
the tax on which is $3.60 per thousand. This ofl&ce is, therefore, con- 
strained to require you, and all other manufacturers of cigars, to sub- 
divide their statutory packages in the manner prescribed by the regu- 
lations when desiring to make use of subdivision packages. 

Respectfully, yours, 

G. W. Wilson, Deputy Commissioner. 

The HiLSON Company, New York, N, F. 



(21046.) 

Sale of leaf tobacco. 

Dealers in leaf tobacco, having paid a special tax to engage In or carry on bnsinees 
at a public warehouse, may buy and resell loose leaf tobacco, which constitutes 
the breaks on warehouse floors, without being required to repack the tobacco 
in hogsheads, cases, or bales. — Loose leaf tobacco purchased by them outside 
of the public warehouse from the farmer or grower of the tobacco is required 
to be repacked in hogsheads, cases, or bales before sale and removal from their 
place of business. 
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Exception: Cigar leaf tobacco may be sold by a qualified leaf dealer directly to a 
qualified manufacturer of cigars, in quantities less than a case or bale, for use 
in his own manufactory exclusively. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, , April 20, 1899, 

SiK: In answer to j'^our telegram dated the 18th Instant, asking 
whether there is a ruling made by this of&ce to the effect t/hat ** after 
a leaf dealer purchases leaf tobacco he can not resell it loose in the 
hand, as is now being done, and if true it would work a great injury 
to the tobacco interest in your section," I have the honor to call your 
attention to subdivision 6 of section 3244, Revised Statutes, and sec- 
tion 4, act of June 13, 1898, also to the second paragraph of section 
69, act of August 28, 1894, which statutes, in the order named, define 
the occupation, fix the liability, and prescribe the rule governing the 
sale of leaf tobacco by any person other than the farmer or grower. 

Qualified dealers in leaf tobacco are required to confine their sales to 
other qualified dealers and to manufacturers of tobacco or cigars, or 
to persons who purchase leaf tobacco in packages for export and are 
not permitted to sell in quantities less than a hogshead, case, or bale, 
with two exceptions — 

First. Qualified dealers are permitted to sell leaf tobacco directly to 
qualified manufacturers of cigars, in quantities less than a case or bale, 
for use in their own manufactories exclusively. 

Second. Qualified leaf dealers who carry on business at public ware- 
houses may buy loose leaf tobacco, constituting the breaks on the 
warehouse floors, and may subsequently resell the tobacco, before 
removal from the warehouse, without being required to repack it in 
hogsheads, cases, or bales. 

Leaf dealers who buy loose leaf tobacco from the farmer or grower of 
the tobacco, outside of a public warehouse, before offering to sell and 
deliver the same from their place of business, are required to repack 
it in hogsheads, cases, or bales, unless the same is cigar leaf and sold 
directly to a cigar manufacturer for use in his own manufactory exclu- 
sively, as before stated. 

Prior to October 1, 1890, leaf dealers who sold tobacco in quantities 
less than a hogshead, case, or bale were regarded as retail dealers, and 
required to pay annually a special tax of $250, and 30 cents on each 
dollar on amount of their monthly sales in excess of $500 per annum. 
These special taxes were repealed by section 26, act of October 1, 1890. 
The 30 cents imposed on each dollar on amount of monthly sales in 
excess of $500 per annum was held to be special tax, and included in 
the rei)eal. Since that date no person has been recognized as being 
engaged in the business of retailing leaf tobacco. 

The act of June 13, 1898, imposes special taxes upon dealers in leaf 
tobacco at the rates graduated according to the extent of the business 
13442 17 
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done, and no person under that act is recognized as a retail dealer in 
leaf tobacco.    

Respectfully, yours, G. W. Wilson, Commissioner. 

Hon. John L. McLaurin, BennettsviUe, 8. C. 

* 

(21167.) 

Removal of cigars from fajciory by a sheriff or co7isfable. 

Where a sheriff or constable remoyes cigars from a cigar factory without the same 
being properly boxed and stamped, as required by section 3397, Revised Stat- 
utes, as amended, and sells the same unstamped, he is liable to the penalty as 
prescribed imder said section. — Instructions as to further action in such cases. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, May 16, 1899. 

Sir: This office is in receipt of a letter from Mrs. B. Nelson, 119^ 
First avenue south, Great Falls, Mont., under date of 4th ultimo, 
who has been referred to you, asking if any person has the right, in 
case of attachment, to take boxes of cigars unstamped out of a cigar 
factory for security. 

From the statements made by Mrs. Nelson, I understand a sheriff 
or constable, under process issued by the local court for the benefit 
of a creditor of a cigar manufacturer, has seized the unstamped boxes 
of cigars which were located in said factory. 

You are advised that it is not the policy of the Grovernment to inter- 
fere with the rights of citizens understate laws any further than such 
interference is necessary to preserve the rights of the United States. 
It is not stated whether or not these seized cigars were sold by said 
officer without his having first procured the proper internal-revenue 
stamps and stamped said cigars before delivery to the purchaser at 
the court sale. 

The sheriff, in pursuance of his duty, is presumed to have been 
authorized to take possession of the cigars and tobacco, but if he 
removed the cigars from the factory without the same being properly 
boxed and stamped, as required by section 3397, Revised Statutes, as 
amended, and sold the same unstamped, he has committed an offense 
whereby he has incurred the penalty prescribed in said section. 

Unstamped boxes of cigars in the hands of a purchaser at a court 
sale are liable to seizure by internal-revenue officers (section 3398, 
Rev. Stat.). 

A similar case arose in Delaware several years ago. Humphrey 
Morrow, a State constable, was indicted and tried in the United States 
district court for selling unstamped cigars. He had levied on the 
cigars under a writ of fieri facias issued by a justice of the peace. 
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His counsel raised the question as to whether such a sale came within 
the purview of section 89, act of July 20, 1868 (now embodied in sec- 
tion 3397, Revised Statutes), and the court decided that it did. The 
sale being undisputed, the jury found him guilty. He was after- 
wards pardoned by the President. 

If .a sale of unstamped boxes of cigars has been made* by the ofGicer, 
yon will obtain all the facts in this case and report them to the United 
States attorney, and advise with him as to the proper course to be 
taken. If there was no wrong intention, and the sheriff acted with- 
out knowledge of what was required, my judgment would be, not to 
subject him to a criminal prosecution if he has made a sale, but to 
inform him of his liability and warn him against any repetition of 
the offense. 

An inventory should be taken of the contents of the cigar factory 
and a report made of the number of cigars and quantity of tobacco 
and all materials taken by the sheriff, in order that an examination 
may be made by this of&ce to ascertain whether there was any shortage 
for which an assessment should be made. 

The sheriff or constable probably made an inventory of the goods 

which he levied upon, and perhaps you can obtain and furnish a copy 

of that. Due credit will be given the manufacturers for the materials 

removed by the officer in estimating the amount of tax which may be due. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. Charles M. Webster, 

Collector Internal Revenue^ Helena^ Mont. 



(21257.) 

Seizwre and sale of cigars. 

Sample packages oontaming either a less or a greater namber of cigars than denoted 
by the stamp afised to the packages are subject to forfeiture.— A manufacturer 
of tobacco or cigars can not lawfully carry on business on factory premises as 
a dealer in tobacco, snuff, or cigars made at other manufactories, and if he 
desires to buy and sell products of other factories he must carry on such busi- 
ness at some place separate from his factory premises. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washingionj D. C, June 12^ 1899. 
Sm: Referring to two reports, dated 25tli ultimo, from Revenue 
Agent Thomas relating to the seizure of 43 boxes of cigars found in 
the possession of Messrs. Allen & Lewis, tobacco dealers, which con- 
tained either a less or a greater number of cigars than denoted by the 
stamp affixed to the packages, in violation of sections 3392 and 3393, 
and also to the seizure of 18 similar boxes found in the possession of 
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Sig Sichel & Co., cigar factory No. 1, it will be proper for yoa, pre- 
paratory to the sale of these cigars, to take from certain packages 
the cigars in excess of the number denoted by the stamp and dis- 
tribute the same to other packages having a number of cigars less 
than denoted by the stamp. After you have repacked these cigars in 
the original boxes, placing in each a statutory number of cigars, you 
will, from the proceeds of the sale, pay first the expenses of sale, and 
appropriate from the remainder of the proceeds a sum sufficient to 
pay thie tax due on the cigars sold and furnish the purchasers with 
the required stamps, the same to be affixed to the packages by the 
deputy collector, who will cancel the stamps by writing or imprinting 
thereon his name and title and the date of use. 

If you have any cases not yet reported in which the cigars have been 
detained, but left in the hands of dealers, you may release the goods, 
directing that the sample packages should be returned to the manu- 
facturers with the advice that the dealer can not keep such goods in 
his possession for sale or for advertisement purposes, and that the 
same are subject to forfeiture under sections 3397 and 3398, Revised 
Statutes. 

It appears that Sig Sichel & Co. operate cigar factory No. 1. This 
gives their case a different side. Cigar manufacturers are not per- 
mitted to carry on business as dealers in manufactured tobacco, snuff, 
or cigars made at other factories, and all foreign -made goods found 
on their factory premises are subject to forfeiture. And, under the 
decision of the Supreme Court of the United States in the case of 
Ludloff and others v. The United States (108 U. S., 176; Int. Rev. Rec., 
vol. 29, page 129), not only the goods of foreign manufacture, but 
goods made by the manufacturer himself will be subject to forfeiture. 

The office does not, in such cases, desire to seize the goods where 
there is no intention on the part of the manufacturer to commit fraud 
or escape payment of taxes, and he should be given an opi)ortunity to 
separate his own cigars from the cigars made at other factories and 
remove the latter from the factory premises. 

A manufacturer of tobacco or cigars, where he handles tobacco 
made by other persons, is regarded as a dealer in manufactured 
tobacco, and must carry on the business in some place separate from 
his factory premises. 

Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner. 

Mr. D. M. Dunne, Collector Internal Revenue, Portland, Oreg. 
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(21258.) 

Spedal'tax liability. 

The liability of a manufactnTer of cigars to a special tax is predicated npon the 
aggregate annnal sales for the preceding fiscal year, and special tax is not to 
be computed on the basis of his sales for a fractional part of the year. 

Treasury Department, 
Office op Commissioner of Internal Revenue, 

Washington^ D. C, June IS, 1899, 

Sir: This office has received your letter of the 6th instant, in which 
you state that C. A. Pulkrabek engaged in the business of manufac- 
turer of cigars in September, 1897, and that for and during that fiscal 
year ended June 30, 1898, he had sold 141,625 cigars, and, therefore, 
paid special tax, according to the act of June 13, 1898, of $12, and 
that his sales for the fiscal year 1898 exceeded 100,000 but not over 
200,000 cigars. You state that his sales for the present fiscal year 
have already exceeded 200,000 cigars, but that you do not understand 
he has incuned a liability to a larger rate of tax than $12, which he 
paid in September. You also state that Revenue Agent McCoy has 
reported the case for assessment, taking exception to your ruling. 

In reply, you are advised that Mr. Pulkrabek could not pay special 
tax for the present fiscal year ending June 30, 1899, computed on the 
basis of his annual sales for the preceding fiscal year, as he was only 
in business part of that year, from September 1, 1897, to June 30, 
1898. The liability of a manufacturer of cigars to special tax is 
predicated upon the aggregate annual sales for the preceding fiscal 
year, and not to be computed on the basis of his sales for a fractional 
part of a year. 

This case comes under the rule which requires the manufacturer on 
commencing business to pay at least the minimum rate of tax, and if 
his aggregate monthly sales during the year call for a higher rate he 
is required to make a new return and pay a special tax at the higher 
rate from the first day of the month in which he commenced business 
to the 1st day of July following, the special-tax stamp first issued to 
be returned for redemption at its face value, tlie manufacturer 
making claim therefor on Form 38, 

A manufacturer of tobacco or cigars desiring to continue business 
on and after July 1 of anj^ special-tax year, not having been engaged 
in manufacturing the entire preceding fiscal year, may make return on 
Form 11 and pay the higher rate of special tax imposed on manufac- 
turers, and if at the close of the year it should be ascert.ained that his 
aggregate sales for the entire year did not exceed 200, (X)0 cigars he 
would have the right to make claim for the amount paid by him in 
excess of his actual ascertained liability. 

Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner. 
Mr. Fred, von Baumbach, 

Collector Internal Revenue, St. Paul, Minn. 
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(21276.) 

Special taxes imposed on tobacco dealers and manufadiUTeTs, 

Persons engaged in business as manufacturers of tobacco or cigars, or dealers in leaf 
tobacco, during the entire fiscal year ending June 80, 1899, and continuing 
business on and after July 1, required to pay special tax computed on the basis 
of their annual sales for this present fiscal year. Those persons who were not 
engaged in business during the entire preceding fiscal year, but who continae 
or commence business on or after July 1, may pay either the minimum or the 
maximum rate of tax, as they may elect. If the aggregate monthly sales of 
persons paying the minimum rate at any time during the year exceed fhe limit 
for which they first paid special tax, they are required to make a new return 
and pay special tax at the higher rate from the 1st day of July or from fhe first 
day of the month in which they commenced business. Those x)er8ons who at 
first pay the higher rate, and it is ascertained at the close of the fiscal year that 
they have i>aid an amount in excess of their actual liability, will be permitted to 
make a claim for the amount so paid in excess. 

Treasury Department, 
Office op Commissioner of Internal Revenue, 

Washington^ D. C, Jtme 14, 1S99. 

Sir: This office has received your letter of the 8th instant, in which 
you present two questions which relate to the payment of sx)ecial tax 
by manufacturers of cigars under certain conditions. 

First. You state that J. M. Martinez, factory No. 405 in your dis- 
trict, had been in business for several years; paid a special tax for 
the current fiscal year of $12, computed on the basis of his annual 
sales for the preceding fiscal year; that up to the present time his 
sales for the year have amounted to more than 200,000 cigars, and you 
ask whether he will be required to make a new return (on Form 11) 
and pay special tax of $24, and make claim on Form 38 for redemj)- 
tion of $12, for the si)ecial-tax stamp first issued. 

In reply, you are advised that his liability having been computed on 
the basis of his annual sales for the entire preceding fiscal year, he 
would not be required to pay a higher rate of tax than $12 during this 
year, although his aggregate monthly sales have exceeded the limit 
upon which the tax was first computed. His liability to tax was fixed 
by the statute, and the case will admit of no other construction. 

Second. You ask whether a manufacturer who commenced business 
during the current fiscal year, for instance, on May 1 last (it is pre- 
sumed you meant April 1), whose sales during the three months end- 
ing June 30, 1899, would have been less than 100,000 cigars, and whose 
sales for the fiscal year commencing July 1, 1899, would probably 
aggregate more than 200,000 cigars, would be treated the same as if he 
had been in business during the entire current fiscal year, so far as the 
amount of special tax is concerned. 

For reply, you are advised that the liability of a manufacturer of 
cigars or tobacco, or dealer in leaf tobacco, for special tax is predicated 
upon the aggregate annual sales for the preceding fiscal year, and is 
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not to be computed, in any case, on the basis of the sales for a frac- 
tional part of a year. 

A tobacco dealer or manufacturer desiring to continue business on 
and after July 1, not having engaged in manufacturing or in selling leaf 
tobacco the entire preceding fiscal year, may make return on Form 11 
and pay the highest rate of special tax ($24), and if at the close of the 
year it should be ascertained that his aggregate sales for the entire 
year have not exceeded the intermediate rate ($12), he would have 
the right to make a claim for the amount paid by him in excess of his 
actual liability, or the manufacturer or dealer desiring to continue 
business on and after July 1 must pay, at least, the minimum rate of 
tax ($6), and if his aggregate monthly sales during the year call for a 
higher rate, he is required to make a new return and pay a special 
tax at the higher rate from the first day of the month in which he 
commenced business to the 1st day of July following; and the special- 
tax stamp first issued may be returned with a claim, made on Form 
38, for redemption at its face value. 

Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner, 
Mr. Joseph E. Lee, 

Collector Internal BeventtSy Jdckson/viUe, Flo. 



(21449.) 

Cigar munufactv/rers buying imported leaf tobacco. 

Cigar leaf tobacco in the cnstody of the Cnstoms Service is not subject to entry on 
Book 73, and monthly return, Form 72, kept by cigar manufacturers, who must 
only enter on these records leaf tobacco actually received at the factory. — 
Imported leaf tobacco, not actually received by the manufacturer at his cigar 
factory, improperly entered on record Book 73, and monthly return. Form 72, 
must ba stricken from these records and eliminated from the accounts. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Wa^Jiingtony D. C, Jtdy 26, 1899. 

Sir: Referring to that part of the letter from Revenue Agent Chap- 
man, dated 13th instant, a copy of which has been furnished your 
office, concerning the examination of cigar factories at Tampa, Fla., 
and advising that it is the custom of manufacturers to enter on their 
Book 73 tobacco purchased abroad as soon as they receive notice of 
its arrival at the custom-house and before the duties are paid, you are 
advised that only tobacco which is actually received at the factory 
must be accounted for on Book 73 and monthly return. Form 72. 

To authorize a manufacturer of cigars to charge himself with tobacco 
which is not actually received at the factory, and which is subject to 
sale and constructive delivery by him to other parties while it is in 
the custody of the Customs Service, and which also, under certain 
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conditions, is subject to transfer from one port of entry to another, 
would be in violation of the regulations and leave the Government at 
the mercy of reckless and dishonest persons, who could account for 
more tobacco material than they had actually received at the factory. 
Such persons would have an opportunity to make, sell, and remove 
from the factory any number of cigars tax on which had not been 
paid. And, if allowed to take credit for tobacco they alleged they 
held at the customs warehouse, or public store, on the 1st day of 
January each year, their accounts of manufactured products would 
depend for accuracy entirely on their disposition to give or withhold 
the facts; therefore, the necessity of excluding from their accounts 
tobacco not actually received at the factory or withdrawn from the 
custom's custody. 

The accounts of cigar manufacturers in Tampa and Key West should 
be revised at once, and all tobacco not actually at the factory should 
be excluded from Record 73, even though every manufacturer in your 
district should be required to file a closing inventory on Form 706 
after making his monthly return on Form 72. To require manufac- 
turers to file these closing inventories would necessitate, of course, 
your preparing special abstract statements of their accounts on Form 
144 and forwarding the same, duly certified, to this office. 

The office of internal revenue has nothing to do with tobacco which 
is in the custody of the Customs Service, the duty on which has not 
been paid by the owner or consignee, and while it is in the custody of 
the Customs Service the manufacturer will not be allowed to enter the 
same on his book. Form 73, as having been received at the factory. 
Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner. 

Mr. Joseph E. Lbb, Collector Internal Revenue, Jacksonville, Fla. 



(21451.) 

Sale of merchantable cut, granulated, or scrap tobacco. 

A qualified mannfacttirer of tobacco is not permitted to sell cut or granulated 
tobacco in bulk as material, and without pajrment of tax, to another mann- 
factnrer, although the latter may intend to properly pack and stamp it as 
required by the statute. — Manufactured tobacco, whether cut, granulated, 
or scraps, the process or manufacture of which has been completed, is not sub- 
ject to sale and transfer by one manufacturer to another, but must be properly 
packed, labeled, and stamped before removal from the place of manufacture. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, July 27, 1899. 
Sir: This office has received a letter, dated 20th instant, from 
Messrs. Reed & Regester, at 130 Fulton street, New York City, in 
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which they state that they are about to take out a license for a tobacco 
factory, and ask if they would be permitted to buy different tobacco 
from various factories, already cut hut not packed, whereby they could 
blend their own mixtures and put them in statutory packages. They 
also state that they are already aware that they can purchase Havana 
scraps and put it up in statutory packages. They ask to be furnished 
a copy of the regulations appertaining to the steps necessary to be 
taken by them to qualify as manufacturer of tobacco. They have 
been referred to you. 

You are advised that a manufacturer of tobacco is not permitted to 
sell cut or granulated tobacco in bulk, as material, and without pay- 
ment of tax, to another manufacturer, although the latter may intend 
to properly pack and stamp it as required by the statutes. 

All cut and granulated tobacco which is merchantable as a manu- 
factured cut or smoking tobacco is subject to tax in the hands of the 
manufacturer, and he is not allowed to dispose of merchantable man- 
ufactured tobacco to another manufacturer of tobacco under a special 
permit. 

One manufacturer may, under a special permit, sell to another man- 
ufacturer refuse scraps, fine-cut shorts, the refuse of fine-cut chewing 
tobacco, clippings, cuttings, and sweeping of tobacco; and only these 
classes or kinds of material can properly be transferred from one 
manufacturer to another. 

Manufactured tobacco, whether cut, granulated, or scraps, the 
process or manufacture of which has been completed, is not subject 
to sale and transfer by one manufacturer to another, but must be 
properly packed, labeled, and stamped before it is removed from the 
place of manufacture. 

The ofl&ce calls your especial attention to these rulings for the rea- 
son that in your district, and the Third district of New York, there are 
a number of persons who have qualified as manufacturers of tobacco 
for the sole purpose of buying and selling scraps, cuttings, clippings, 
waste, and sweepings of tobacco under the statute, and the office has 
reason to believe that they are using cutting machines and cleaning 
machines, and assort, size, and clean their tobacco in such manner 
that it has become a cut or granulated tobacco, the process or manu- 
facture of which has been completed, and which products are not, 
under the statute, subject to transfer to other manafacturers, and 
they are required to properly pack, label, and stamp the same before 
removal from the place of manufacture. 

Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner. 

Mr. Chas. H. Treat, Collector Second District^ New Yorh^ N. Y. 
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(21518.) 

Sale of tobacco stems. 

Manaf actnren of tobacco or cigars may sell tobacco steins in their natnral condi- 
tion to other manofactarers, to qaalified dealers in leaf tobacco, or to persons 
who bny tobacco stems in their natnral condition ezclasively for export, the 
purchaser of the stems not being required to qualify as a manufacturer of 
tobacco nor to export in bond the stems purchased from manufacturers. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

WashingtoTiy D, (7., August 16 y 1899. 
Mr. E. T. Franks, Collector Second District^ OwenshorOj Ky. 

Sir: This office has received your letter, dated 11th Instant, inclos- 
ing one dated the 10th from Messrs. Smith <fe Scott, manufacturers of 
tobacco at Paducah, Ky., in which they urge that the present regula- 
tions relating to the sale of tobacco stems in their natural condition 
may be so modified as to permit their sale by manufacturers of tobacco 
to qualified dealers in leaf tobacco or to x>ersons who purchase tobacco 
stems exclusively for export, the purchasers of such tobacco steins to 
be relieved from the regulation which requires them to qualify as 
manufacturers of tobacco and export their stems in bond. 

This subject has recently been carefully considered by the office 
with a view of removing the restrictions placed upon the sale of stems 
by manufacturers of tobacco or cigars and giving them advantages 
extended to leaf dealers who stem their tobacco. The office is now 
disposed to remove the restriction, and hereafter manufacturers of 
tobacco or cigars will be privileged to sell their tobacco stems in their 
natural condition to either one of the three classes of persons herein 
mentioned, to wit: First, to other qualified manufacturers of tobacco 
or cigars; second, to qualified dealers in leaf tobacco; and, third, to 
persons who buy the tobacco stems in their natural condition, in pack- 
ages, exclusively for export. 

The manufacturer desiring to sell his tobacco stems will be required 
to procure a special permit from the collector of his district author- 
izing the sale, and in making such application the manufacturer will 
state the actual quantity of tobacco stems which he desires to sell and 
the business and name of the person to whom he desires to sell the 
same, if not a manufacturer of tobacco or cigars; and if a manufac- 
turer of tobacco, rule 2 of the regulations, series 7, No. 8, revised 
August 27, 1898, page 7, will be observed. 

Tobacco stems intended to be sold to persons other than duly regis- 
tered dealers in leaf tobacco or duly registered manufacturers of 
tobacco, snuff, or cigars, or to persons who purchase tobacco stems 
exclusively for export, must first be rendered unfit for use as material 
in making smoking tobacco or snuff by admixture with ashes, sul- 
phur, lime, bone dust, or other similar articles, as now provided by 



DECI8IOK8 UNDER WAR-BEVEKUE ACT. 267 

regulations, after which the stems may be sold to persons who desire 
to reduce the same to fertilizers, insecticides, or sheep wash. 
Respectfully, yours, Robt. Williams, Jr., 

Approved: Acting Commiss^ioner. 

L. J. Gaoe, Secretary. 



(21520.) 

Leaf tobacco returned to dealer. 

Dealers in leaf tobacco required to make entry in red ink on debit side of Book 
59 of tob^co returned, and, after checking, the collector will omit reporting 
the sale on abstracts, Form 434 or 435. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ Z>. C, August 19^ 1899, 

Sir: Your abstract on Form 434, reporting sales of leaf tobacco to 
nonresident manufacturers of tobacco or cig'\rs during the quarter 
ended March 31, 1899, shows a sale on January 3, 1899, of 294 pounds 
of leaf tobacco by N. Guenther to Chas. H. Seaman, a manufacturer 
of cigars in the Seventh district of Indiana. 

This tobacco was not taken up in the accounts of the manufacturer, 
and Collector Henry has sent to this office an affidavit of this pur- 
chaser in which he states that he received the tobacco on January 6 
and returned it to the seller on January 7, 1899. 

This tobacco, when returned, should have been entered with the 

receipts of leaf tobacco in N. Guenther's Book 59 on the date it 

was received. Dealers in leaf tobacco, when tobacco is returned to 

them, should make an entry in red ink on the debit side of Book 59, 

showing the date and quantity of tobacco returned, the name of the 

person returning the same, and using the word "returned." This 

would balance the first entry showing sale, the red ink entry would at 

once call the collector's attention to the case, and the accounts could 

be checked and the sale omitted from abstracts. Form 434 or 435. 

Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner, 
Mr. Bernhard Bettmann, 

Collector First District^ Cincinnati, Ohio. 



(21561.) 

Special-tax liabilities — Bams for computation. 

Dealers in leaf tobacco may transfer leaf tobacco to themselves as manufacturers 
of cigars and snch transfers will not be taken into accotmt in estimating the 
liability to special tases. — Snch transactions do not constitute sales within the 
meaning of the statute. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, September 1, 1899. 
Sir: Replying to your letter dated 29tli instant, inclosing one from 
J. R. Bricker <fe Co., dealers in leaf tobacco, and also cigar makers, 
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relative to the payment of special tax as dealers in leaf tobacco, you 
are advised that notwithstanding their records may show they sold 
128,219 pounds of leaf tobacco during the last fiscal year, if you find 
that they transferred all of this tobacco to themselves as cigar makers, 
except 37,948 pounds sold to outside parties, this last account should 
be taken as a basis for the computation of the tax. Having sold less 
than 50,000 pounds, they would incur liability to special tax, for the 
present year, at the minimum rate, $6. 

It appears that the larger portion of their leaf tobacco is purchased 
for subsequent use by them at their factory; and where they transfer 
leaf tobacco to themselves, as cigar makers, from themselves, as deal- 
ers in leaf tobacco, such transaction does not constitute a sale within 
the meaning of the statute. And, so far as such transactions are con- 
cerned, such transfers should not be taken into account in estimating 
the liability to special taxes. 

Transactions of this character are to be encouraged rather than dis- 
couraged, and, under the rule, manufacturers will have an opportu- 
nity to store their surplus stocks of leaf tobacco outside of their factory 
premises. In such cases, the tobacco would be properly accounted 
for on their books as leaf dealers until the same was actually trans- 
ferred to the factory, a condition which is more satisfactory than to 
authorize outside storage by manufacturers. 

Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner. 

Mr. H. L. Hershey, Collector Ninth District, Lancaster, Pa, 



WAREHOUSE RECEIPTS. 

(See also Decisions 20914, p. 21 ; 21044, p. 90; 21524, p. 317. ) 

(20484.) 

Stamps on warehouse receipts. 

Opinion of the honorable Attorney-General on the question of the proper constrno- 
tion to be put upon the clause of Schedule A of the war-revenue act relative to 
stamps upon warehouse receipts. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. (7., January S, 1899. 
The appended opinion of the honorable Attorney-General is hereby 
promulgated for the information and guidance of all officers of the 
Internal-Revenue Service. 

N. B. Scott, Commissioner. 
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Department op Justice, 
Washington^ D. C, December 29 ^ 1898. 

The Secretary op the Treasury. 

Sir: I have the honor to acknowledge the receipt of yours of the 
29th of October, 1898, inclosing copy of letter from the Commissioner 
of Internal Revenue, in which you ask my opinion as to the proper 
construction to be put upon the clause of Schedule A of the war-revenue 
act relating to stamps upon warehouse receipts. The clause referred 
to is as follows: 

** Warehouse receipt for any goods, merchandise, or property of any 
kind held on storage in any public or private warehouse or yard, except 
receipts for agricultural products deposited bj'^ the actual grower 
thereof in the regular course of trade for sale, twenty-five cents." 

Omitting the portion of this statute excepting from its operation 
receipts for agricultural products deposited by the actual grower thereof 
in the regular course of trade for sale, it is a reproduction of a like 
provision in the revenue act of July 1, 1862. (See 12 Stat. L., Ch. 119, 
Schedule B, p. 483.) 

The construction placed upon this clause of the statute of 1862 is 
found in Boutwell's Manual of the U. S. Tax System, p. 340, ruling 
No. 241, and it is held that — 

"All receipts for grain or other property of any kind on storage in 
any public or private warehouse or yard, are 'warehouse receipts' 
within the meaning of the excise law, and are each subject to a stamp 
duty of twenty-five cents, without regard to the quantity specified, or 
the time for which the property is stored." 

I concur in this construction of the former law, and, the language of 
the statute now under consideration being the same as that contained 
in the former law, I adopt it as the proper interpretation of the pro- 
vision of the act of 1898 above quoted. 

The contention made in the brief filed by the representative of the 
warehousemen that, in order to be taxable, a receipt given for goods, 
merchandise, or property held on storage in a warehouse must be a 
negotiable paper is, in my opinion, untenable. A receipt is a writing 
acknowledging the taking of money or goods, and may or may not be 
negotiable, as the party by whom it is given may choose to make it, or 
local laws may provide; but, whatever its character in this respect, it 
is still a receipt, and a receipt given for goods, merchandise, or property 
held on storage in a warehouse is a warehouse receipt. A warehouse 
receipt is nothing more nor less than the written statement of the 
warehouseman that certain goods, merchandise, or property are depos- 
ited in his warehouse and held on storage for some particular person 
or persons. It is the written evidence of the storage of the prope^t5^ 
This is the paper or instrument which, in my opinion, it is the inten- 
tion of the law to tax, and I think such intention is plainly and 
unequivocally expressed in the language of the law. 

I, therefore, advise you that all receipts given for goods, merchan- 
dise, or property held on storage in a warehouse require the stamp 
provided for by the clause of the war-revenue act above recited. 
Respectfully, yours, James E. Boyd, 

Assistant Attorney- Oeneral. 

Approved: 
John W. Griggs, Attomey-Oeneral, 
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(20646.) 

Stamp tax — War€h(mse receipts. 
The elements necessary to constitute a taxable warehouse receipt. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, January 27, 1899. 

Sir: This office is in receipt of your letter of January 10, 1899, and 
in replying to this letter, your lett.ers of October 20, 1898, and October 
28, 1898, are answered. These latter letters were held in abeyance 
pending the opinion of the Attorney-General in regard to the question 
of warehouse receipts, which has now been rendered. 

You state that in the last paragraph of the Attorney-Gteneral's deci- 
sion, No. 20484 (page 268), of December 29, 1898, regarding warehouse 
receipts, he states: "I therefore advise you that all receipts given 
for goods, merchandise, or property, held at storage in a warehouse, 
require a stamp provided for by the clause of the war-revenue act 
above recited." And, further, you state that the attorneys for the 
warehousemen contend that no stamp tax is due where no receipts 
are given for goods or merchandise so stored, and that they place 
great stress on the word *' given." 

This word does appear in the Attorney-General's decision, but it is 
not a governing word. The paragraph relating to warehouse receipts 
does not state that the warehouseman must ^^glve" a receipt, nor does 
this office believe that any court would so construe the paragraph as 
to require the manual giving by the warehouseman of a receipt to the 
storer. 

This office is of the opinion, and so holds, and so has held both before 
the rendering of the Attorney-General's opinion and after the rendering 
of the same, that any written instrument in the hands of the storer or 
his agent, which evidences the storage of goods, merchandise, or prop- 
erty of any kind, held on storage on any public or private warehouse 
or yard, except receipts for agricultural products deposited by the 
actual grower thereof in the regular course of trade for sale, to be a 
warehouse receipt if it has upon it any acknowledgment of the ware- 
houseman that the goods mentioned therein are on storage in his ware- 
house. This office does not consider that the warehouseman must 
'*give" this instrument. If the storer presents it and it does not go 
out of his hands and is only O. K.'d or approved by the warehouse- 
man or any one acting for him, that such person, in O. K.-ing or 
acknowledging the storage of the goods, has become the issuer of a 
warehouse receipt just as much as though he wrote every word upon 
it. The act of acknowledging the storage, together with the effect of 
the instrument in the hands of the storer, makes it in law and in 
equity a warehouse receipt. 
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The written instrument should have at least four elements embodied 
in it. First, the fact must appear that goods, merchandise, or prop- 
erty are being dealt with. Second, that they are being dealt with in 
regard to storage, directly or indirectly. Third, there must appear 
some acknowledgment or receipt of the goods, merchandise, or prop- 
erty received for storage. This acknowledgment or receipt should be 
made by the warehouseman in propria persona, or by some one by 
such person authorized. Fourth, some one must appear as the storer 
of the goods, either as the owner of same or the agent of said owner; 
and whenever these four facts apx>ear this office is of the opinion, and 
so holds, that this instrument is subject to a tax of 25 cents, regard- 
less of the ingenious arguments made by interested warehousemen 
against such a construction of the paragraph. * * * 

You are further advised that nothing herein contained has refer- 
ence to the question of receipts issued for storage of perishable 
articles. * * * 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. Chas. H. Treat, 

Collector Second District^ New York, N. Y. 



(20883.) 

Stamp tax — Warehovse receipts. 

Where cotton has been received for compression and handling and remains longer 
than the allotted time, no tax as a warehouse receipt accrues on the bill pre- 
sented for the charges for storage. 

Tbbasuby Dbpabtment, 
Office op Commissioneb of Intebnal Revenue, 

Washington, D. C, March 20, 1899. 

Gentlemen: This office is in receipt of your letter of March 2, 1899, 
written in reference to the question of taxation of a bill presented for 
storage charges to a person owning cotton on which a charge for stor- 
age has accrued by reason of the cotton having remained over a cer- 
tain allotted time in your warehouse. 

It appears from the large amount of correspondence received by this 
office that in a great number of cases the cotton business is transacted 
as follows: 

Eliminating the question of whether the cotton is shipped by the 
actual grower or by any other person, the cotton is principally received 
for compression and handling under an agreement with the shipper 
that if the cotton remains longer than a certain period a storage charge 
will be made. Under these circumstances, a receipt is given to the 
shipper in which is described the amount of cotton and its marks, and 
also the price charged for compression and handling. Up to this time 
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no storage charge is made, nor is the cotton received with the prosx>ect 
of its remaining for such a time as will render it subject to a storage 
charge. Under these circumstances, the receipt given to tlie shipper 
for the cotton which has been received for compression and handling 
is not subject to taxation as a warehouse receipt because no charge for 
storage is made, nor is it considered by the parties to the transaction 
as a storage. If, however, the cotton remains longer than the allotted 
period for which it has been received for compression and handling 
and a storage charge accrues, there is no taxation imposed under the 
paragraph relating to warehouse receipts for the reason that no instru- 
ment is issued after the accruing of the storage that is representative 
of a warehouse receipt. If a bill is rendered which is operative as a 
receipt for the amount due for storage, this office does not consider 
that this instrument can be subjected to the tax Imposed upon ware- 
house receipts. 

When transactions in regard to cotton occur as above stated it is 
held by this office that the instruments referred to are not operative as 
warehouse receipts, for none of them were given as, nor do they rep- 
resent, evidences of a storage. The first one is given as a receipt for 
compression and handling; the second instrument is simply operative 
as a bill and receipt for money paid for storage on an article remain- 
ing longer than an allotted time, and as no document has been issued 
which is operative as a warehouse receipt, this office holds that no 
taxation accrues. 

Respectfully, yours, G. W. Wilson, Commissixmer. 

Messrs. Smith & Etheridge, JdcksoUy Oa. 



(21079.) 

Stnynp tax — Warehouse receipts. 

When dray tickets evidencing a storage are taxable as warehonse receipts and 

when not taxable. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C. , May 2, 1899. 
Sir: This office is in receipt of your letter of April 15, 1899, in 
which you inclose a statement from Mr. T. S. McPheeters, of the 
McPheeters Warehouse Company, of St. Louis, Mo., under date of 
April 12, 1899, to Mr. W. T. Robinson, president of the Warehouse- 
men's Association, and a copy of the reply of President Robinson to 
this communication. This correspondence relates to the question of 
taxation on dray tickets as warehouse receipts. 

On March 2, 1899, this office instructed Collector Grenner, of St. 
Louis, Mo., on this subject, and the ruling made to that gentleman 
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answers all of the situations presented in the correspondence of Mr. 
McPheeters. The following is a copy of the letter: 

This office is in receipt of your letter of February 21, 1899, in which 
yon inclose a letter from the Cupples Station Warehouse Company, 
of St. Louis, Mo., bearing date of February 17, 1899. This corre- 
si)ondence is in reference to the method of issuing warehouse receipts 
and the liability to tax, and you state that this question affects many 
lines of trade in St. Louis. 

Owing to the importance of this subject, your propositions are hereby 
stated at length, in order that the difference between them may be 
clearly seen and the application of the law more definitely defined. 

" 1. A says to the warehouse company: ' I want to store 25,000 kegs 
of nails with you, but they can not all be sent to you at one time.' 
The warehouse company and A do not enter into a written contract, 
but only have a verbal agreement. These nails are delivered in car- 
load lots or more day by day, and a receipt is given to A by the ware- 
house company for each separate shipment. This receipt they call a 
dray ticket. None of these dray tickets are stamped, but when the 
shipment of 25,000 kegs has been completed the tickets are called in, 
and a single warehouse receipt is issued to A, covering the total num- 
ber of kegs stored." 

Your question is, "Shall each of these shipments be considered a 
separate and distinct consignment, and, therefore, each so-called ticket 
be stamped?" 

You are informed that, if this company and A have an understand- 
ing that a certain amount of goods are to be stored, this office con- 
siders that the storage is but one consignment, althongh it may require 
several days in its delivery, and in pursuance thereof there may be 
given a number of dray tickets. 

Whether or not the number of deliveries are but one consignment 
is the question of fact to be determined in each particular instance. 
From your statement of facts, hereinbefore quoted, this office consid- 
ers these several deliveries of kegs of nails to be but one consignment, 
because a verbal understanding was entered into between the parties 
to the transaction, to the effect that a storage was to be made of 25,000 
kegs of nails. Therefore, these dray tickets in this instance are sim- 
ply operative as evidence of the receipt of each separate delivery in the 
one consignment, which is finally covered by one warehouse receipt, 
and this office informs you that the taxation accruing in this transac- 
tion is based upon the final warehouse receipt delivered, and that a 
25-cent stamp duly affixed and canceled fully satisfies the require- 
ments of the statute. 

Your second proposition is in regard to the storage of dry goods, 
wherein a number of shipments or consignments are made, and at the 
end of each month a warehouse receipt is issued covering the storages 
made during that period, and you ask, "Is the statute complied with 
in this respect? " 

You are informed that it is not. Under the ruling made to you 
above, these several deliveries of dry goods may or may not be sepa- 
rate consignments. 

This office is of the opinion, from the brief statement of facts, that 
more than one consignment has been made, as you say that the dry 
goods merchant does not know the amount of goods he will store dur- 
ing the month. Therefore, each delivery of goods to the warehouse 
is a separate consignment in fact and in law, and if dray receipts are 

13442 18 
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given in this instance for each consignment of dry goods, similar to 
the ones given in the storage of the nails, they should each be stamped 
with a 25-cent stamp, because the conditions governing the storage 
are entirely different, and each receipt represents a separate storage 
and a separate consignment. 

You are further informed that if a storer delivers a consignment of 
goods to a warehouseman, and is content to rest his storage upon a 
verbal understanding, there are no provisions of the law compelling a 
written instrument to be given evidencing the receipt of the goods. 
The requirements necessary to constitute a taxable warehouse receipt 
are fully set forth in Treasury decision 20646 (page 270), and if no 
such instrument is issued, no tax accrues on the transaction. This is 
a documentary tax, and if no document is issued, the parties resting 
their rights on verbal understandings, no tax accrues to the Qovem- 
ment under these conditions. 

You will, therefore, see that the dray ticket as used by the McPheeters 
Warehouse Company may or may not be subject to taxation as a ware- 
house receipt, according to the circumstances attending each consign- 
ment of goods which they receive for storage, said consignment or 
delivery being evidenced by the dray ticket referred to. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. Percy Thompson, 

Secretary American Warehousemen's Associatioriy 

New Yorky N. Y. 



(21110.) 

Stamp taxc — Warehouse receipts. 

Instruments evidencing storage of f ars taxable as warehouse receipts; also taoEable 
as fire insurance x)olicies when a fire insurance risk is covered by the lustra* 
ment. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, May 10 ^ 1899. 

Sir : This office is iu receipt of a letter from Messrs. Asch & Jaeckel, 
37 Union Square, New York City, bearing date of May 6, 1899, in 
which they inclose an instrument evidencing the storage of furs, and 
they ask if any documentary tax accrues upon said instrument. 

Please inform Messrs. Asch & Jaeckel that this instrument is sub- 
ject to a tax of 25 cents as a warehouse receipt, because it is an instru- 
ment evidencing the fact that goods are held on storage. 

There is another feature connected with this instrument which also 
subjects it to taxation. It is this: The goods or furs which are placed 
on storage are also insured against loss by fire or moth, and, there- 
fore, the instrument comes within the purview of the paragraph in 
Schedule A relating to fire insurance, and it should be stamped under 
this paragraph at the rate of one-half of 1 cent for each dollar, or frac- 
tional part thereof, of the premium charged for the insurance. This 
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tax accrues in addition to the taxation accruing upon the instrument 
by reason of its being a document that evidences the storage of goods. 

In the instrument submitted by these gentlemen a gross charge is 
made which includes the charge for storage and the fire insurance risk. 
In order to stamp the instrument in compliance with the requirements 
of the paragraph in Schedule A relating to fire insurance, the propor- 
tionate part of the charge for the insurance should be ascertained and 
the tax based upon this amount. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. Chas. H. Treat, Collector Second District, New York, N, Y. 



(21493.) 

Stamp tax — Cartwxin^s tdUy ticket. 

When no regular warehouse receipt has been issued in exchange for cartmen's 
tally tickets ooTering goods delivered for storage, then each tally ticket will be 
held to cover a separate consignment, and will require to be stamx)ed as a ware- 
house receipt. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, August 10, 1899, 

Sir : This office is in receipt of your letters of July 20 and August 2, 
1899, in reference to cartmen's tally tickets issued by the Gansevoort 
Cold Storage Company, of New York City. 

You state that it has been the practice of this company to issue these 
tally tickets for every load or consignment brought to their place by a 
cartman, regardless of the fact whether they cover an entire consign- 
ment or only a jiortion of one. Where this ticket is issued to cover a 
portion of a consignment, it is understood that the company is ready 
and willing to exchange the tickets when returned and issue a ware- 
house receipt properly stamped, but the difficulty is that only a very 
small portion of these tally tickets are ever returned, and it is the 
only evidence that the consignor has of the storage of the goods 
described on the tickets. 

You refer to Treasury decision 21079 (page 272), in which it is stated 
that — 

If any dray receipts are given for each consignment similar to the 
one given in the storage of nails, they should each be stamped with a 
25-cent stamp, because the conditions covering the storage are entirely 
different, and each receipt represents a separate storage and a separate 
consignment. 

You further state that you understand that storage companies are 
not obliged to give any receipt, as there is no provision in the law to 
eomx>el them to do so, but when they do give any evidence of the fact 
that goods are received on storage then such evidence, regardless of 
the form it may take, is liable to the 25-cent stamp tax. 
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It is claimed by the Gansevoort Cold Storage Company that most of 
these tally tickets are issued for articles, such as butter, eggs, etc., 
received for refrigeration, but the length of time that they remain in 
the storage warehouse is indefinite when they are placed there, and as a 
matter of fact they generally remain from thirty to sixty or ninety days, 
and the indefinite and uncertain length of time that they are placed 
there for storage brings them outside of the pale of perishable goods 
placed there for the purpose of refrigeration. 

You request an opinion relative to the liability of the tally ticket in 
question, and state that upon the determination of this question rests 
a considerable amount of stamp tax. 

The following is a copy of the tally ticket referred to: 

Gansevoort Cold Storage Co., 
Corner West and Horatio Streets, New York. 

(Telephone, 1819 Spring.) 



Cartman*8 TaUy Ticket, 

New York, , 189—. 

Delivered to Gkinsevoort Cold Storage Co. , by cartman, for account of 

, the following goods: 



O. K. Delivered. , TaUy Clerk. 

You are advised that the above tally ticket contains all the elements 
necessary to constitute a warehouse receipt, and is, therefore, subject 
to taxation as such. (See Treasury decision 20646, page 270. ) 

In the event of a duly stamped warehouse receipt having been 
issued covering goods delivered under one consignment, then the 
tally tickets issued therefor need not be stamped. However, when 
no regular warehouse receipt has been issued in exchange for the 
tally tickets, then each cartman's tally ticket will be held to cover a 
separate consignment, and should be stamped with a 25-cent stamp. 
(See Treasury decision 21079, page 272.) 

You are advised that where articles sent for storage are such arti- 
cles as meat, vegetables, eggs, butter, etc., and they are sent not so 
much for storage and safe-keeping as they are sent for preservation, 
there is no tax imposed upon the receipt evidencing this kind of stor- 
age. However, if such goods are sent to the storage company not so 
much for preservation as for storage and safe-keeping, the receipts 
evidencing such fact should be stamped with a 25-cent stamp. 

In your letter of August 2, 1899, you state that you have discov- 
ered several warehouses which are using the same form as hereinbe- 
fore described. 

You are advised that the ruling herein contained refers to all ware- 
house companies that use the cartmen's tally tickets, and you are 
directed to request of said companies a sworn statement of the num- 
ber of tally tickets issued by them unstamped subsequent to July 1, 
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1898, which have not been exchanged for regular stamx>ed warehouse 
receipts, and report same for assessment to this office. 

Respectfully, yours, 6. W. Wilson, Commtssioner. 

Mr. F. 6. Thompson, Revenue Agents New Yorky N. F. 



(21497.) 

Stamp tax — Warehotbse receipts. 

When a warehonse receipt for grain is pledged as security for a loan, a tax accraee 
as a pledge, whether the pledge is made by the producer of the grain or by a 
dealer in grain. 

Tbeasuby Dbpabtmbnt, 
Oppicb op Commissionbb op Intbbnal Rbvbnub, 

Washington^ D. C, August 15, 1899. 
SiB: This office is in receipt of your letter of August 8, 1899, in 
which you submit the following questions for a ruling: 

A note is made for $4,167, and described on the back of said note 
is a regular collateral form used by the banks in this part of the 
country, and there are pledged 10,000 bushels of wheat in an elevator. 
What amount of stamps are required? 

You are advised that the collateral note should be stamped as a 
pledge and not as a note, inasmuch as the greater tax accrues on the 
pledge. The amount of stamps required is 11.75. 

A note is made for 12,000, dated December, 1898, and there are 
pledged as collateral several land notes. How should these notes and 
collateral be stamped? 

You are advised that the note for $2,000, dated December, 1898, 
should be stamped to the amount of 40 cents and the pledge of collat- 
eral securing said note should be stamped to the amount of 50 cents. 

A producer of grain deposits his wheat with an elevator, takes their 
warehouse receipt, brings it to us to use as collateral for money he 
wants advanced him; can he be distinguished as a producer wanting 
to borrow, different than a regular grain dealer who buys, stores, and 
borrows with same kind of receipts? 

You are advised that when a warehouse receipt is pledged as security 
to a loan a tax accrues as a pledge when the amount secured is in 
excess of $1,000, and it makes no difference whether the producer of 
the grain or a dealer in grain pledges the warehouse receipt. 
Respectfully, yours, Robt. Williams, Jr., 

Acting Commissioner. 
Mr. J. H. Faircloth, 

Cashier Commercial Banky Union City, Tenn. 
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(21558.) 

Stamp tax — Warehouse receipts. 

Books, household fnmitnre, pictnres, statuary, and wearing apparel not consid- 
ered as ^'yalnables;** and when safe-deposit or other companies receive snch 
articles on dexx)sit for hire, the receipts issued therefor mnst be stamped as 
warehouse receipts. — The word *< valuables " as used in x>aragraph 159, Circular 
508,^ revised, defined. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. (7., August SO ^ 1899. 
Sir: This office is in receipt of your letter of August 16, 1899, rela- 
tive to the taxability as warehouse receipts of the receipts issued by 
various safe-deposit companies. 

You state that these companies have issued receipts for every sort 
of valuables and wearing apparel, with the exception of large, bulky 
household effects, but have not been stamping such receipts, claiming 
the same to be exempt under paragraph 159 of Circular 503, revised, 
which is as follows: 

Receipts given by a safe-deposit company in renting boxes in the 
company's vaults are not subject to taxation, nor are receipts given 
by such companies merely for the safe*keeping of money or other 
valuables. 

You state that the charges made for storage by these companies are 
computed upon the amount of space that the article occupies, and 
the valuation placed upon it by the storer or owner, said valuation 
being embodied in the receipt issued to the party, as well as the descrip- 
tion of the articles stored. You call attention to the fact that the 
name "safe-deposit company" is rather misleading, as the articles 
stored are not placed in private vaults, but in large fire-proof build- 
ings, and while said companies rent safety boxes of various sizes, the 
question at issue has no bearing upon that particular branch of their 
business. 

You are advised that this office has carefully reconsidered the ruling 
as contained in Circular 503, revised, and rules that the word " valu- 
ables" in this connection is held to mean, in addition to money, only 
such articles as are generally so considered, such as bonds, stocks, and 
other securities, gold and silver ware and bullion, watches and jewelry, 
and precious stones. 

Books, household furniture, pictures, statuary, and wearing apparel 
will not be so considered, and when safe-deposit or other companies 
receive such articles on deposit for hire they will be considered as 
held on storage, and the receipts issued therefor must be stamped 
with a 25-cent stamp, the same as warehouse receipts. 
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In reporting safe-deposit and other companies for assessment, you 
will be governed by the above definition of the word ** valuables." 
Respectfully, yours, Robt. Willlajis, Jr., 

Acting Commissioner 
Mr. F. G. Thompson, Revenue Agent, New York, N. Y. 



(21783.) 

Stamp tax — Warehoiise receipts, 

Qooda placed in cold storage for thirty days or more prima /oote held for storage, 

and not primarily for preservation. 

Treasury Department, 
Oppicb of Commissioner op Internal Revenue, 

Washington, Z>. C, November 21, 1899. 

Sir: I have to acknowledge the receipt of your letter of the 21st 
ultimo, in which you ask for a more specific ruling in regard to the 
question of stamping warehouse receipts issued for storage of perish- 
able articles, or articles put up in cold storage. 

This office held early in the period when Schedule A began to be 
enforced that where the storage of perishable articles, or articles that 
it was thought necessary to place in cold storage, was from day to day, 
and merely for preservation and safety, the receipt given for such 
articles is not a warehouse receipt; but if the warehouseman receives 
such goods in a considerable quantity, to be held for some length of 
time, then storage would be regarded as the principal matter, and the 
receipt would be liable to tax as a warehouse receipt. This ruling has 
not been changed, and its observance involves the exercise of sound 
discretion on the part of the local officers. 

It is very difficult to make an inflexible time limit in such cases. I 
will say, however, that I should consider articles deposited in cold 
storage warehouse for thirty days or more as prima facie liable to tax 
as goods held for storage, and not primarily for preservation. 

A cogent reason must be submitted to the collector to induce him to 
grant a longer period for storage than thirty days in such cases without 
requiring tax on the warehouse receipt. 

Respectfully, yours, G. W. Wilson, Commissioner. 

Mr. F. E. Coyne, Collector Internal Revenue, Chicago, JZZ. 



WIHES. 

(See LiQUOBS.) 
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DIGEST OF RUUNGS UNDER SCHEDULE A, ACT OF JUNE 13, 1898. 



Documenta/ry stamp taoces. 

[Intemal-ReTeiiae Giroiilar GCB-Haeoond revision.] 

Treasury Department, 
Office of Commissioner of Internal. Revenue, 

Jarmary 9, 1900. 
Following is a snmmary of the provisions of the act of June 13, 1898, 
relative to the stamp tax accruing on instruments, papers, and docu- 
ments on and after July 1, 1898, enumerated under Schedule A, with 
the principlal rulings thereon to this date: 

Stamp duties on and after Jvly i, 1S98, 

ScHiEDULB A. — Documentary, 

Bonds, debentnreB, or certiiicates of indebtedness of any association, com- 
pany, or corporation, on each $100 of face value or fraction thereot: $0. 05 

Bond, indemnOTing, etc., and all other bonds of any descrip.ion, except 
those required in legal proceedings, not otherwise provided for 50 

On each original issne of certificates of stock, whether on organization or 
reorganization, on each $100 of face valne or fraction thereof 05 

On all sales, agreements to sell, memoranda of sales, deliveries or transfers 
of shares, or certificates of stock of any association or corporati<»i, on 
each $100 of facevalneor fraction thereof .03 

Upon each sale, agreement to sell, or agreement of sale of any products or 
merchandise at any exchange or board of trade, or other similar place, 
either for present or future delivery, for each $100 in valne of said sale . . .01 

And for each $100, or fractional part thereof in excess of $100 01 

Bank check, draft, certificate of deposit not drawing interest, or order for 
the payment of any sum of money drawn upon or issued by any bank, 
trust company, or any person or persons, companies, or corporations, at 
sight or on demand .02 

Bill of exchange (inland), draft, certificate of deposit drawing Interest, or 
order for payment of any sum of money otherwise than at Eoght or on 
demand, or any promissory note, except bank notes issued for circulation, 
and for each renewal of same, for a sum not exceeding $100 02 

And for each additional $100, or fractional part thereof in excess of $100. _ .02 

(This clause applies to money orders issued by the Government.) 

Bill of exchange (foreign), or letter of credit (including orders by telegraph, 
or otherwise, issued by express or other companies, or any x>er8on or -per- 
sons), drawn in, but payable out of, the United States, drawn singly or 
otherwise than In sets of three or more, for not exceeding $100 .04 

And for each additional $100, or fractional part thereof in excess of $100. . _ . 04 

If drawn in sets of two or more, for every bill of each set for a sum not ex- 
ceeding $100, or its equivalent in foreign currency, value fixed by the 
United States standard 02 

For each additional $100, or fractional part thereof in excess of $100 02 

Bills of lading or receipt (other than charter party), for goods, etc., to be 
exported — 10 

Bills of lading, manifests, etc., issued by express compames, or public car- 
riers, etc, a stamp to each, and to each duplicate thereof, of the value of. . 01 

288 
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Certificates of profits, or certificates or memoranda showing interest in the 
property or accnmnlations of any association, company, or corporation, 
and all transfers thereof, on each $100 of face valneor fraction thereof .. .$0. 02 
Certificate of damage or otherwise, and all other certificates or documents 

issued by port warden or marine surveyor 25 

Certificates of any description required by law not otherwise specified in act . . 10 
Cluurter party, contract, or agreement for the charter of anjr ship, vessel, or 
steamer, or any renewal or transfer thereof, for every ship not exceeding 

800tonnage.. 3.00 

More than ^0 and not exceeding GOO tonnage 5.00 

More than 600 tonnage 10.00 

Contract, broker's note, or memoranda of sale of goods, or merchandise, 
stock, bonds, exchange, notes of hand, real estate, or property of any kind, 
issued by brokers, etc. , for each note or memorandum of sale not other- 
wise provided for in act .10 

Conveyance deed, instrument or writing conveying lands, tenements, or 

other realty, etc., value over $100 and not exceeding $500. 50 

For each additional $500 or fraction thereof 50' 

Dispatch, telegraphic, on each message 01 

Entry of goods, wares, and merchandise in custom-house, not exceeding 

$100 m value 25 

Exceeding $100 and not exceeding $500 50 

Exceeding $500 in value 1.00 

Entry for withdrawal of goods or merchandise from customs bonded ware- 
house 50 

Insurance, life, on every policy, except any fratemid beneficiary society or 

order, for each $100 or fractional part thereof on the amount insured 08 

Industrial or weekly payment plan, the tax is 40 per centum of the amount 
of the first weekly premium, as to which sworn statement is required to 
be made to the collector of the total amount of first weekly premiums 
received on policies issued during preceding month. 
Insurance, marine, inland, and fire (except purely cooperative or mutual), 
on each policy, or renewal, on amount of premium cnarged on each $1 or 

fractional part OOi 

Insurance, casualty, fidelity, and guarantee, on each policy, on each $1 or 

fractional part thereof of premium received. 0(H 

(Every assignment or transfer of all policies of insurance subject to tax. 

See paragraph relating to mortgages.) 
Lease, agreement, memorandum, or contract for the hire, use, or rent of 

land or tenement, not exceeding one year 25 

Exceeding: one year and not exceeding three years 50 

If exceedmg three years 1.00 

(Every assignment or transfer subject to tax. See paragraph relating to 

mortgages.) 
Manifest for custom-house entry or clearance of cargo of any ship, vessel, or 

steamer for a foreign port, registered tonnage not exceeding 800 tons 1. 00 

Exceeding 800 tons and not exceeding 600 tons __.-.,_ 8.00 

Exceeding 600 tons 5.00 

(Does not apply to vessels plying between ports of United States and ports 

in British iMorth America.) 
Mortgage of lands, estate, or property, real or personal, heritable or movable, 
made as security for payment of definite sum of money, also any convey- 
ance of lands, estate, or property whatsoever, as security, exceeding $1,000 

and not more than $1,500 .' 25 

Oneach$500or fractional part in excess of $1,500 25 

(Same as above in all assignments or transfers. ) 

Passage tickets by any vessel from the United States to a foreign port, cost- 
ing not exceeding $80 1.00 

More than $80 and not exceeding $60 8.00 

Morethan$60 6.00 

Power of attorney or proxy for voting at an election for officers of any 
incorporated company or association, except religious, charitable, literary, 

or public cemeteries 10 

Power of attorney to sell and convey real estate or to rent or lease the 

same, to collect or receive rent, to sell or transfer stock, bonds, etc . .25 

(Papers used in the collection of pension, back pay, or bounty claims, or 

claims for property lost in military or naval service are exempt. ) 
Protest: Ui>on the protest of every note, bill of exchange, acceptance, chock, 
or draft, or any marine protest 25 
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Pledge of lands, estate, or property, real or personal, heritable or movable, 
made as secnrity for payment of definite sum of money, also anjr convey- 
ance of lands, estate, or property whatsoever, as security, exceeding $1,000 
and not more than $1,500 $0.25 

On each $500 or fractional part in excess of $1,500.. 25 

(Same as above in all assignments or transfers.) 

Every renewal or continuance of any agreement, contract, or charter by 
letter or otherwise, same stamp duty paid as that imposed on the originiU 
instrument. 

Sleeping oar, berths in, or seats in -paXace or parlor cars: On every berth and 
on every seat sold 01 

(Not included in Schedule A, but see Sec. 28 of same act.) 

Telephone messages: Every x>erson, firm, or corporation operating any tele- 
phone line or lines is required to make, within the first fifteen days of 
each month, a sworn statement to the collector of the number of mes- , 
sages or conversations transmitted over their lines during preceding 
month for which a charge of 15 cents or more was imposed, ana for each 
of such messages or conversations to pajr a tax of 01 

Warehouse receipt for goods, merchandise, or property held on storage, 
except agricultural products deposited by actual grower 25 

UUNGS. 

Aministraiion, letters of. 

1. Letters of administration, testamentary, guardianship, and the 
like do not require stamps. Petitions for appointment of administra- 
tors, executors, or guardians require no stamp. 

Affidavits. 

2. No stamp is required on affidavits. 

Bill of sale of a vessel. 

3. There is no tax upon the bill of sale of a vessel. A mortgage of 
a vessel requires a stamp as a mortgage of personal property. 

BUI of sale. 

4. When a bill of sale of any kind requires a certificate of acknowl- 
edgment in order to be recorded, a 10-cent stamp must be affixed. 
There is no tax on a bill of sale as such; if it acts as a pledge of per- 
sonal property, there is a tax as a pledge. 

Bills of lading. 

5. In case of export bills of lading issued in sets of two or more, the 
bill retained by the consignor must be stamped, and a notation made 
on the other bills of the same set, giving number of bills issued cov- 
ering the same shipment, and a statement that the bill retained by 
the consignor has been duly stamped. 

6. On inland bills of lading ** each duplicate " requires *' a stamp of 
the value of 1 cent." 

7. It is the duty of carriers to issue a bill of lading or receipt for 
goods accepted by them for shipment and to affix the stamp, and a 
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penalty is prescribed for failure to do so, but the law does not say who 
shall pay for the stamp. 

8. Bills of lading for goods exported by rail from points in the 
United States to points in Canada or Mexico are taxable the same as 
inland biUs of lading, namely, 1 cent. (See Opinion of Attorney- 
General dated January 2, 1900.) 

9. No tax on bills of lading, passage tickets, or manifests issued by 
steamboats or other vessels plying between ports in the United States 
and ports in British North America. 

Bonds. 

10. Bonds of brewers, manufacturers of oleomargarine, manufac- 
turers of tobacco, manufacturers of cigars, distiller's annual, distiller's 
warehousing, transportation and export bonds, are required to be 
stamped. Where these bonds are required by law to be inade in dupli- 
cate or triplicate, only the original is required to be stamped. Copies 
of distiller's bonds forwarded to this office for office use need not be 
stamped. 

11. Where a surety company is surety on these bonds, the tax is one- 
half of 1 cent on each dollar of premium in addition to the 50-cent tax: 
on the bond. The stamp representing this amount should be placed 
on the original bond, and on the duplicates and triplicates a memo- 
randum can be made stating that this tax has been paid by stamp 
attached to the original bond. 

12. A bond filed by order of court to obtain a decree or order for 
the sale of real estate is a bond given in a legal proceeding, and is 
exempt from tax. 

13. Bonds given by public officers, such as sheriffs, clerks, registers 
or recorders of deeds, treasurers of counties, cities, or towns, or other 
public officers of like character, are required to be stamped. Bonds 
given to city or county by liquor dealers must be stamped. 

14. Mere agreements to build houses are not taxable, but if bonds 
are included for the faithful performance of work or contracts they 
are held to be subject to tax as bonds. 

15. Bonds, taxable under the law and which by their own terms 
expire from time to time, require a 50-cent stamp every time they are 
renewed. 

16. Marriage bond requires a stamp of 50 cents. 

17. Where a bond is given with a guaranty company as surety, the 
bond should have, in addition to a 50-cent stamp, as required under 
the head of "Bond," in Schedule A, a stamp denoting one-half of 1 
cent on each dollar or fractional part thereof paid by the principal 
obligor on the bond as a premium, under that paragraph of Schedule 
A relating to guaranty companies, and this tax must be paid by 
stamps as often as the premium is charged by the guaranty company, 
whether annually or otherwise. 
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18. Bonds "required in legal proceedings" are exempt from stamp 
tax. They are such as are required in litigation in either civil or crimi- 
nal cases, such as prosecution bonds, injunction bonds, bonds to stay 
proceedings, bonds upon appeal, writs of error, bonds for costs, and 
the like; and in criminal cases, recognizances, bonds for appearance, 
bail bonds, and also bonds in criminal cases upon appeal and writs of 
error, supersedeas bonds, etc. Bonds given by persona appointed by 
the court, conditioned for the faithful performance of the duties of 
their office or position, such as receivers, assignees, executors, adn^in- 
istrators, and guardians, are exempt. 

19. Guarantees accompanying proposals or bids and used in lieu of 
bonds are taxable same as bonds. 

BroTcer^s note. 

20. "Broker's note, or memorandum of sale of any goods or mer- 
chandise, stocks^ bonds, exchange, notes of hand, real estate, or prop- 
erty of any kind or description issued by brokers or persons acting 
as such, for each note or memorandum of sale, not otherwise provided 
for in this act, ten cents." Sales of shares of stock are elsewhere pro- 
vided for — i. e., under paragraph 1 of Schedule A — ^and the tax on 
same is 2 cents per 1100 of face value. 

21. The original note or memorandum of sale is alone subject to 
the tax of 10 cents when made by a broker or one acting as such, and 
the tax is payable by said broker or one acting as such; the duplicate 
or the copy of the original memorandum of sale is not taxed. 

22. A mere memorandum, accompanying an offer to purchase, is 
subject to the tax only provided the offer is accepted, and should be 
stamped by the broker on the acceptance of the offer. 

23. A statement of account showing the receipts and disbursements 
in connection with a sale, and not being the contract of sale, does 
not require a stamp. 

24. A broker's memorandum of sale of promissory notes ("notes of 
hand") requires the 10-cent stamp. 

Bucket shops. 

25. By bucket shop is meant a place other than a board of trade or 
exchange where no delivery of the stock or commodities, bought or 
sold, is ordinarily contemplated. Each stock transaction in a bucket 
shop must be evidenced by a written memorandum, to which must be 
affixed, at the opening of the trade, stamps at the rate of 2 cents per 
$100 or fraction thereof of the par value of the stock; and when the 
trade is closed, except in the case of an "exhaust," additional stamps 
must be affixed at the same rate as on the ox)ening of the transaction. 

26. Where a memorandum is issued covering a transaction in grain 
or other merchandise made in bucket shop, a 10-cent stamp must be 
af&xed to such memorandum. 
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27. No tax accrues on the closing of a stock transaction in a backet 
shop caused by the margin, which the speculator has deposited, being 
exhausted because of the market going against the speculator, pro- 
viding no settlement of differences is made between the parties to the 
transaction. 

28. Where a broker receives an order to buy or sell stock for a cus- 
tomer, and wires said order to his (the broker's) correspondent located 
in another city, the name of the customer being undisclosed, but one 
tax accrues on the transaction, said tax being that accruing when the 
sale or purchase is made by the correspondent. 

Building and loan assodaiions. 

29. The exemption granted to cooperative building and loan asso- 
ciations, etc., loaning money only to their own shareholders, extends 
to any papers or instruments (otherwise taxable) executed by such 
associations, or any such papers and instruments made or executed 
by the shareholders to the associations in dealing with the associa- 
tions and within the limits of their legitimate operations, except that 
checks or drafts given by such associations or by the shareholders 
are subject to the tax. 

Certificates. 

30. Certificates required by law issued by any Department or ofl&cer 
of the Government at the request of private persons, solely for private 
use, should be stamped. The stamp should be furnished by the per- 
son applying for the instrument and for whose use and benefit the same 
is issued, and should be affixed before the document is delivered. 

31. Certificates of officers of the United States, given in the dis- 
charge of official functions necessary in carrying on the machinery of 
the Government, are exempt. 

32. Certificates issued by an officer of the State, in the interest of 
the State, are not liable to tax. 

33. Any documents the stamping of which would make it necessary 
that the State should furnish and affix the stamp are held to be exempt 
from the stamp tax. 

34. Return of birth, certificate of death, and certificates of the reg- 
istrar as to the facts declared concerning birth, marriage, and death 
are none of them held to be subject to the stamp tax imposed upon 
certificates, in view of the fact that these certificates are given in pur- 
suance of State laws for public purposes. 

35. Certificates issued by the health officer of New York, under State 
statute, relative to the employment of children, are exempt, being 
issued in the discharge of a duty connected with the operations of the 
Government. 

36. A marriage certificate, to be returned to any officer of a State, 
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county, city, or town, to constitute part of a public record, requires 
no stamp. A marriage certificate issued by the officiating clergyman 
or magistrate and given to the parties, if required by law, must be 
stamped at the rate of 10 cents. 

37. A teacher's certificate issued by a county superintendent of pub- 
lic instruction or other officer of State, county, or municipality comes 
within the exemption provided by section 17 of the act, and does not 
require a stamp. These certificates, given under regulations adopted 
in connection with public schools, are held to be for governmental 
purposes rather than for private use. 

38. A mercantile license or liquor dealer's license, required by the 
laws of a State or ordinance of a city in the exercise of the functions 
governmental, taxing, or municipal of the State or corporations, comes 
within the exemption. 

39. Inspectors and weighers of grain, who give certificates under 
State laws, are not required to stamp such certificates. They are 
exempt under section 17. 

40. No stamp is required upon certificates of the sufficiency of sure- 
ties upon bonds. 

41. A stamp is required on a certificate of incorporation. 

42. The certificate of a clerk of court to the qualifications of a 
notary public, or justice of the peace, is held to be a certificate 
requiring a stamp. 

43. An architect's certificate requires no stamp, unless, by an 
indorsement, it becomes an order for the payment of money. 

44. Certificates issued at tax sale or certificates of redemption from 
tax sale do not require stamps. 

45. Certificates of " proof of loss" for use of an insurance company, 
being a statement made as to the facts and circumstances attending 
a fire, is not a certificate requiring a stamp. 

46. Certificates required by law, which are made by court officers 
under the direction and authority of the court, and which are neces- 
sary to give proper effect to the court proceedings, are exempt. 

47. Court processes, such as summonses, writs of attachment, sub- 
poenas, warrants, orders of court, etc. , are not required to be stamped. 

48. Certificates of protest of every note, bill of exchange, etc., 
whether protested by a notary public or by any other officer duly 
authorized by law, must be stamped. 

49. "Certificates of any description required by law not otherwise 
specified in this act, ten cents." The first requirement necessary to 
subject any given certificate thus generally described to tax is that it 
shall be one which is required to be given by law, national. State, or 
municipal. All such are taxable, except those coming within the 
exemption of section 17 — that is to say, those which are given strictly 
in the exercise of the functions — governmental, taxing, or municipal — 
of the State or corporation. 

13442 19 
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50. Certificates given by an officer, not for public or governmental 
purpose, but for private interests and use, are liable to the tax, if they 
are given in obedience to any law which requires them to be given 
when called for, such as insurance certificates issued by State insur- 
ance commissioners to insurance companies or their agents. 

51. A certificate of search showing that the dockets or records of a 
court have been searched, and showing either that liens exist or do not 
exist as to property, or that judgments are recorded or are not recorded, 
and also certificates of search to ascertain whether or not titles are 
good, whether taxes have been paid, and other certificates of this 
character are not such as are required in the general discharge of 
governmental functions on the part of the officers giving them, but 
are such as are needed for private use and private interests, and are, 
therefore, subject to the tax, as being required by law to be given when 
called for. 

If the act performed or the certificate issued by the officer is in the 
discharge of an official function necessary in operating the general 
machinery of the Government, it is exempt. 

52. Certificates of acknowledgment of deeds and mortgages are not 
required to be stamped, whether the amount involved is above or 
below the minimum taxable point. The memorandum on the back of 
a deed or mortgage, made by the register or recorder, that the instru- 
ment has been placed upon record, is not subject to taxation. It is 
not a certificate such as is contemplated by the law. It is a brief 
note on the back of the deed or mortgage citing date of filing and date 
and place of record. 

53. A notarial certificate of acknowledgment to a satisfaction of 
mortgage requires a lO-cent stamp. It is the general rule that an 
instrument not otherwise taxable which requires a notarial certificate 
of acknowledgment in order to be recorded must have such certificate 
stamped. (But see exception as to deeds and mortgages in Ruling 
52, preceding.) 

54. Marriage certificates, if required by law to be given to the con- 
tracting parties, either by the clergyman or the officiating magistrate, 
must be stamped with a 10-cent stamp. If no law requires such a cer- 
tificate to be given the contracting parties, there is no stamp required 
on such document if given. The license requires no stamp, either 
when issued or when returned to the county clerk or recorder's office 

for record. 

Certificates of deposit. 

55. Certificates of deposit drawing interest, if left a certain time, 
are taxable first at the rate of 2 cents, but if left until interest accrues, 
stamps at the rate of 2 cents per $100 must be added. 

56. Certificates^ of deposit payable otherwise than at sight or on 
demand must be stamped at the rate of 2 cents per 1100 or fraction 
thereof, whether they draw interest or not. 
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Checks^ drafts^ orders for the payment of money ^ etc. 

57. Sight drafts drawn upon or issued by any bank, trust company, 
or any person or persons, companies or corporations, require a stamp, 
and, if the acceptance of the draft is accompanied by an order to the 
bank to pay the same and charge to the account of the drawee, this 
accompanying order requires, in addition, a 2-cent stamp as an order 
for the payment of money 

58. Where a draft duly stamped is drawn by one bank on another 
bank, the bank receiving and paying it is not required to affix any 
stamp thereto. 

59. When a bank charges a customer's account with the amount of 
a note, at its maturity, which he has given and which is made payable 
at that bank, no liability to stamp occurs thereby, unless some written 
direction is given by the maker of the note to the bank which is, in 
effect, an order to the bank to pay the amount of the note to the 
holder out of the funds of the maker of the note. Such an order 
would require a 2-cent stamp. 

60. Checks drawn by the manager of the clearing house, to settle 
balances between banks, are subject to stamp as checks. 

61. A receipt personally tendered to a bank by a depositor upon the 
withdrawal of funds to his credit does not require a stamp. 

62. Orders for the payment of money on sight or on demand are 
subject to the stamp tax imposed on checks by the third paragraph of 
Schedule A; but on orders for the payment of money ** otherwise than 
at sight or on demand " the stamp tax must be paid as on promissory 
notes. 

63. An order payable or redeemable in merchandise only (and not 
in money) does not require the 2-cent stamp. 

64. The withdrawal of funds by a depositor on the presentation of 
his bank book to the savings bank does not require a stamp, if there 
is nothing accompanying it in the form of an order for the payment 
of money. 

65. Checks and drafts drawn in favor of public officers, such as post- 
masters, tax collectors, treasurers, clerks of court, and the like, are 
subject to taxation. * 

66. Tickets received at a bank and paid the same as checks are 
regarded as in effect orders for the payment of money. 

67. An order for the payment of money, drawn by the secretary of 
an order or beneficiary society on its treasurer, does not require stamp 
if presented for payment directly to the treasurer by the party in 
whose favor said order is drawn; but if the order is cashed by a bank, 
or otherwise negotiated, and presented to the treasurer for payment 
by a party other than the one in whose favor it was originally drawn, 
it requires a 2-cent stamp. 

68. A check drawn by the cashier, or some other officer of a bank, 
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upon the bank of which he is such officer, made payable to some per- 
son not connected with the bank, requires a stamp. 

69. If a check used is simply in the nature of a memorandum, and 
not an order for the payment of money, but used within the bank 
exclusively, as a method of keeping the accounts, it is not necessary 
to stamp the same as a check. 

70. A check drawn in this country upon a bank is subject to the 
same tax whether the bank upon which it is drawn is a domestic bank 
or a bank located in a foreign country. 

71. The conveyance by express companies or other common carriers 
of bank bills, coin, currency, or money of any kind, as well as stock 
certificates, commercial paper, and other choses in action, imposes an 
obligation on such common carriers to issue and stamp a bill of lading 
or receipt for the same, it being held that such property is included 
within the terms "any goods accepted for transportation." 

72. Money orders issued by express companies must be stamped at 
the rate of 2 cents for each order. 

73. Foreign express money orders payable abroad, but cashed in the 
United States, are subject to taxation at the rate of 2 cents. 

74. Orders by telegraph or otherwise for the payment or transfer of 
money abroad issued by express or other companies, or any person or 
persons, require a stamp at the rate of 4 cents for each $100. Orders 
for the same purpose within the United States require a stamp of 2 
cents on each order, irrespective of the amount. 

75. Checks drawn by United States disbursing officers against pub- 
lic funds standing to their official credit in performance of duties 
required by law do not require a 2-cent internal revenue stamp placed 
thereon. And all checks drawn by officers of States, counties, and 
municipalities for the discharge of the obligations of States, counties, 
and municipalities are exempt under section 17 of the act. These 
checks should have an indorsement on their face showing that they 
are drawn against ** public funds." 

76. Any order for payment of money drawn in, but payable out of, 
the United States, if drawn singly, is subject to tax of 4 cents for 1100 
or less, and for each additional $100 or fraction, 4 cents. 

77. A 2-cent stamp is required on an order for cash drawn on a mer- 
chant by one of his customers. 

78. If papers in the nature of receipts are given in lieu of checks, 
and are used as commercial negotiable instruments, they are checks 
and not receipts, and are subject to tax. 

79. The person who signs and issues a bank check, without affixing 
the proper stamp, becomes involved in liability to penalties under 
the act, and the unstamped check is not competent evidence in any 
court. 

80. Where a check is presented at a bank without having the 
requisite stamp affixed, the bank, if it pays such unstamped check, 



DECISIONS UNDER WAB-BEVENUE ACT. 293 

is liable to the penalty provided by section 10 of the act. Bank can 
not cure the defect by affixing stamp. 

81. Tickets, which are on the face merely memoranda of money due 
(e. g., John Doe, June 25, 1898, $15), and do not contain any language 
making them checks or orders for the payment of money or promissory 
notes, are not subject to tax, unless received and paid at bank the 
same as checks. 

82. Grain, cotton, or produce tickets may be cashed by a regular 
employee of the company issuing same without liability to the stamp 
tax. They may also be cashed by any bank or third party without 
being stamped, providing the party issuing such tickets has deposited 
with said bank, or other third party, funds for the specific puri)ose of 
cashing said tickets, which funds must be kept by the bank or other 
third party in a box, drawer, or other receptacle, separate and distinct 
from any other funds in the possession of the bank or third party, 
and always providing said tickets are cashed directly to the parties 
to whom they were originally issued. 

Conveyances. (See Deeds and Mortgages,) 

Charter party, 

83. The tax under this head is imposed only upon vessels employed 
in foreign trade or the whale fisheries, and does not apply to vessels 
employed in domestic trade and trade on the Great Lakes with 
Canada. 

84. The copy or duplicate of a foreign-made charter party, charter- 
ing a vessel to load at a port within the United States, which is the 
original evidence in this country of the vessel's charter, is subject to 
taxation. 

85. The tax under the head of "charter party" is based on the net 
registered tonnage, and not on the gross registered tonnage. 

Deeds and mortgages. 

86. Deeds and mortgages executed by a sheriff, in compliance with 
an order of the court, are subject to tax. 

87. Contract for deed which does not convey and vest title, and 
which contains a provision for giving a deed upon compliance with 
the conditions in the contract, is not taxable as a conveyance of land. 

88. If a deed does not grant, assign, transfer, or convey to the pur- 
chaser any lands, tenements, or other realty, but only the right to 
burial, to erect monuments, etc., it does not require a stamp. 

89. Deeds that are simply confirmatory and do not vest title not 
already vested are exempt from tax. Same rule as to deeds of par- 
tition. 

90. Deeds, mortgages, and similar instruments placed as "escrows" 
are not subject to taxation until final delivery. 

91. Quitclaim deeds are subject to taxation according to the value 
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of the property interest conveyed; but when they are used in place of 
the ordinary warranty or bargain and sale deed and convey whatever 
title the vendor has, they are taxable same as other deeds of convey- 
ance; it is only when they convey an outstanding interest that they 
are taxable to the value of said interest only. 

92. The stamp tax is required to be paid on the assignment of a 
mortgage at the same rate as on the original instrument when there 
has been no reduction of the mortgage prior to the assignment. 
Where an assignment is made of -a mortgage by a separate written 
instrument, and the mortgage and instrument are deposited with a 
trustee as security for obligations, the stamp tax must be paid on the 
memorandum of the pledge of these instruments at the rate fixed by 
the paragraph relating to mortgage or pledge. 

93. Where a mortgage is deposited with a trustee as security for 
obligations without any assignment, but accompanied by a power of 
attorney, authorizing an assignment in the event of a default upon 
the obligations, the stamp tax is required to be paid on the pledge of 
the mortgage and also on the power of attorney, but not on the trans- 
fer authorized until this transfer is completed. 

94. Mortgages received by a State from persons to whom State 
lands may be sold are subject to the stamp tax. 

95. Abstracts of title do not require to be stamped. 

96. Releases of mortgages, or releases of deeds of trust that operate 
as mortgages, are not subject to taxation as such, no matter in what 
form they are executed. If they require a notarial acknowledgment 
this is subject to a tax of 10 cents. 

97. Where local laws authorize entry of satisfaction upon the record, 
and the mortgage is thus canceled, such entry does not require a stamp. 
If the mortgagee, as he has a right to do in some States, makes a 
power of attorney to the register or recorder or other person for the 
entry of satisfaction of the mortgage, stamp tax must be paid on this 
power of attorney. 

98. On an assignment of a mortgage the tax is based on the amount 
remaining unpaid of the mortgage assigned. Only express assign- 
ments of mortgages are taxable, which must be in writing and signed 
by the assignor. 

99. When real estate is conveyed subject to a mortgage, if the deed 
conveying the same contains any covenant or statement whereby the 
gi'antee assumes the mortgage and becomes liable thereby for a defi- 
ciency judgment in case of foreclosure, then the amount of the mort- 
gage is to be added to the value of the equity of redemption in 
determining the consideration on which the stamp tax is to be based. 
However, if there is no covenant or- statement in the deed whereby 
any liability of the grantee for the payment of the mortgage can be 
implied, then the consideration is to be based only on the value of 
the equity of redemption. 
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100. A mortgage or deed of trust given to secure bonds, which are 
to be issued from time to time by any company, corporation, or asso- 
ciation, is valid so far as the stamp taxes are concerned, although no 
stamps are affixed thereto, if the bonds secured thereby are stamped 
as issued at the rate of 5 cents for each $100 or fraction thereof, and 
it is permissible to affix the necessary stamps either to the mortgage 
or the deed of trust, or to the bonds as parties may elect. 

101. A mortgage executed and delivered prior to July 1, 1898, is 
subject to stamp tax when offered for registration after that date in 
States only where by State law registration is necessary to establish a 
valid lien as between the parties. When a mortgage executiCd and 
delivered prior to July 1, 1898, established a valid lien between the 
parties without registration, it does not require a stamp. 

102. Any conveyance or other instrument whereby the title to real 
property or an interest therein is conveyed from one person to 
another is subject to the tax, because persons who take title by con- 
veyance such as deeds or other instruments sufficient to convey real 
estate are what are known in law as purchasers as contradistinguished 
from those who take by inheritance or operation of law. 

103. The amendment of February 28, 1899, to Schedule A of the act 
of June 13, 1898, was as follows: 

" Whenever any bond or note shall be secured by a mortgage or 
deed of trust, but one stamp shall be required to be placed upon such 
papers: Provided^ That the stamp tax placed thereon shall be the 
highest rate required for said instruments or either of them." 

This amendment has been construed by the honorable Attorney- 
General in an opinion dated July 17, 1899, and published as Treasury 
decision 21400 (page 205). 

In accordance with this opinion, this office has ruled in Treasury 
decision 21471 (page 209), dated August 7, 1899, that whenever the same 
mortgage secures more than one note the comparison should be made 
between the total tax accruing on all of the notes and the tax accru- 
ing on the mortgage, and the stamps representing the highest tax 
required by said instruments, or either of them, may be affixed to the 
notes, or the mortgage, as parties may elect. 

104. The former published rulings of this office relative to real 
property conveyed subject to mortgage have no reference to cases 
where the grantee is the original mortgagor. In a deed of this kind 
the taxable consideration will always include the amount of the mort- 
gage, as well as the part of the purchase price paid in cash, and the 
deed must be stamped accordingly. The mortgage given as part of 
the purchase price is taxable in itself, the same as any other mort- 
gage, subject to the amendment of February 28, 1899. If the amount 
of tax accruing on the mortgage is greater than that accruing on the 
note secured thereby, the amount of stamp tax required is to be com- 
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puted according to the amount of tax due on the mortgage only, and 
the stamp may be applied to either instrument as parties may elect. 

Express and freight receipts, 

105. The shipment of bundles or packages of newspapers inclosed 
in one general bundle under a single bill of lading is permitted, and 
there will be no objection to the distribution of the contents of such a 
general bundle at the different stations along the line of the railroad. 

106. A shipment bears but one tax, although in completing it transit 
by rail, boat, or other method of conveyance is required. A through 
export bill of lading made at an interior domestic point requires only 
a 10-cent stamp. 

107. The stamp should be affixed to the evidence of receipt and 
forwarding for each shipment, whether the evidence is in the form of 
a bill of lading, manifest, receipt, or book, and the common carrier is 
compelled by law to issue this evidence of receipt and forwarding. 

108. Mere local operators for the delivery of packages, baggage, and 
such like, within the limits of the same town or city, are not required 
to give bills of lading. Although such operators may give a receipt for 
articles to be delivered, such receipt is not required to be stamped. 
The carriers which were intended to be included within the terms 
of Schedule A, under the head of "Express and freight," are such as 
are engaged in the transportation of express matter and freight from 
one place to another in the ordinary course of commerce and trade. 

Insurance policies, 

109. A policy of insurance is not valid unless it bears the proi)er 
canceled revenue stamp. 

110. Neither the so-called mortgage clause attached to a fire insur- 
ance policy nor its cancellation or release requires additional stamp. 

111. Where a policy of life insurance is assigned as collateral secur- 
ity for a loan, it should be stamped as a pledge according to the 
amount of debt secured and not according to face of policy. 

112. Concerning the payment of internal-revenue tax on premiums 
charged on marine, inland, or fire insurance under open policies, see 
Internal Revenue Circular No. 504.^ 

113. All policies of insurance issued in the United States by foreign 
insurance companies are subject to taxation. 

114. Fire insurance policy when assigned or transferred is subject 
to taxation in proportion to the unearned premium. 

115. Industrial insurance companies who receive monthly premiums 
can make monthly returns under the proviso in Schedule A relating 
to these companies. 

116. When policies of reinsurance are issued by one company to 
another they are not subject to taxation. 

^ Compilation of Decisions Rendered by the Commissioner of Internal Beyenue 
xmder the War-Revenue Act of June 13, 1898 (January, 1899), page 388. 
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117. Only purely cooperative or mutual fire insurance companies, 
carried on by the members thereof solely for the protection of their 
own property and not for profit, are exempted from taxation. 

118. The second proviso in the paragraph relating to life insurance 
in Schedule A, '* that the provisions of this section shall not apply to 
any fraternal, beneficiary society, or order," relates only to policies of 
insurance referred to in that paragraph. 

119. A policy does not require a stamp until it is issued as an insur- 
ance policy, and an insurance company can stamp a policy through 
its local agents as well as through its general agent. 

120. Any agent of the company who is charged with the duty of 
delivering the policy to the policy holder and receiving the premium 
would be authorized to affix and cancel the stamp in behalf of the 
company. 

121. A stamp must be attached to premium notes as well as to 
policies. 

122. Annuity policies are not taxable. 

123. A conditional assignment of a policy of insurance to secure a 
loan is not taxable as an assignment. If the conditional assignment 
becomes absolute upon default it is taxable. 

124. Releases of conditional assignments of policies of insurance 
are not taxable. 

125. Changes in beneficiaries in life insurance policies not taxable 
if the change is not made for a valuable consideration. 

126. Change in plan of life insurance not taxable if no new insur- 
ance is written. 

Jurat. 

127. The ordinary notary's jurat is not required to be stamped; 
affidavits are not taxable. A jurat should not be confounded with 
an acknowledgment. A jurat generally consists of the following 
words: " Sworn and subscribed before me this day of — 



5> 



Leases. 

128. Where leases are executed in duplicate, so that both are orig- 
inals, both are required to be stamped; but if there be but one 
original, copies thereof are not required to be stamped. 

129. This office holds that where a receipt is given for money 
received as rent for certain premises and for a certain term, and there 
are no other recitals in the receipt, it does not require a stamp. If 
the receipt contains any phrase or clause that can be construed as a 
contract for the hire, use, or rent as aforesaid, in such case the receipt 
becomes something more than a bare receipt, and should be stamped 
according to its tenor and effect. A mere reference in a rent receipt 
to an existing lease, duly executed, will not be construed as a new 
lease. 
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130. Leases which are assigned are taxable on the basis of the term 
assigned. 

131. Landlord and tenant agreements letting property by the month 
are taxable at the rate of 25 cents as leases for a less period than one 
year; if the tenancy continues for a longer period than one year, 
there is no additional tax imposed on the instrument. 

132. Oil and gas lease, when reading **for a term of one, two, or 
three years and as much longer as oU or gas shall be found in paying 
quantities,^^ is subject to a tax of $1 as a lease exceeding three years. 

Manifests, 

133. The manifest for custom-house entry or clearance of the cargo 
of any ship, or vessel, or steamer for or from a foreign port does not 
include ship's supplies for its voyage. It only includes those things 
which the ship has taken aboard for transportation. 

134. Stamp duties imposed on manifests, bills of lading, and passage 
tickets do not apply to steamboats or other vessels plying between the 
ports of the United States and ports in British North America. 

135. The words of the statute are ** Manifest for custom-house entry 
or clearance of the cargo of any ship, vessel, or steamer for a foreign 
port." The word *' from " appears to have been inadvertent^ omitted 
from the statute. It is not believed, however, that Congress intended 
to exempt from taxation entry manifests. Entry manifests relate 
only to ships arriving at and clearance manifests only to vessels 
leaving the port; and it was evidently intended by Congress to include 
both kinds of manifests. The paragraph is construed by the Internal- 
Revenue Office as though it read: "Manifest for custom-house entry 
of the cargo of any ship, vessel, or steamer from a foreign port, or 
manifest for custom-house clearance of the cargo of any ship, vessel, 
or steamer for a foreign port." 

Notes. 

136. Where notes or bonds with interest-coupon notes are given, 
said coupons being in the form of promissory notes, each coupon note 
requires a stamp in addition to the stamp placed on the principal 
note. 

137. Interest coupons, not in the form of promissory notes, attached 
to bonds or notes do not require a stamp. 

138. No stamp is required upon the transfer by indorsement of 
promissory notes. 

139. Where notes secured by a deed of trust are used as collateral, 
the deed of trust and the notes are required to be stamped, not on the 
basis of their face value, but on the amount for which they are pledged 
(that is to say, the memorandum of their pledge must be so stamped). 
This pledge of notes and deed of trust does not require to be stamx>ed 
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again because of renewals of the notes held as collateral if the pledge 
itself is not renewed. 

140. Promissory notes which have matured and have been allowed 
to run without suit are held not to be renewed by the payment of 
interest. This is looked upon as a "forbearance " and not a renewal, 
the holder not relinquishing his right of action for any stated period. 
Payment of interest in advance on a matured promissory note is a 
renewal of the same within the meaning of the law. 

141. A bond secured by mortgage given by a private person is tax- 
able as a bond at a uniform rate of 50 cents, regardless of amount. 

142. In cases of loans on real estate, where promissory notes are 
given, which are not paid at maturity, but on which an extension of 
time of payment is granted, without the taking of a new note, it is 
held that every such extension is a renewal of the note within the 
meaning of the statute, and that the requisite stamp must be affixed 
for every such renewal or extension. This also applies to notes dis^ 
counted before July 1, falling due on or after that date. 

143. An inland bill of exchange^ within the meaning of the act, is a 
bill of exchange drawn and made payable anywhere in the United 
States. 

Powers of aMomey. 

144. Powers of attorney executed abroad to be used in this country 
require a stamp. 

145. Powers of attorney executed in this country for use abroad do 
not require a stamp. 

146. Where judgment notes, so called, contain a clause authorizing 
any aUomey at law to confess judgment in favor of the holder of the 
note, such authorization is held to he a power of attorney^ and taxable 
as such in addition to the tax required on a judgment note as a promis- 
sory note. 

147. Powers of attorney executed on the back of stock certificates 
used in connection with transfer of shares require to be stamped in 
addition to the tax on transfer of stock. 

148. Powers of attorney to sell or transfer Government bonds are 
taxable. 

149. Power of attorney contained in a pledge of collateral securities 
requires no stamp. 

150. An instrument simply authorizing the secretary or other proper 
officer to transfer shares of stock on the books of a company is not a 
power of attorney. 

Pledge. 

151. Where certificates of stock are delivered as collateral the stock 
to be forfeited only upon condition of failure to pay the debt for which 
it is pledged^ a stamp is required as for a pledge and not as for a sale. 

162. A pledge of personal property as collateral security for a note 
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or bond is subject to the amendment of February 28, 1899, the same 
as a mortgage. But one stamp is required to be placed on such 
papers, but the stamp tax placed thereon must be the highest rate 
required for either of them. There is no tax on a pledge of personal 
property for $1,000 or less. 

153. Pledges of property are not held to be renewed by the renewal 
of the note which they secure; there must be some specific act of 
renewal of the pledge in order to subject it to taxation as a renewal. 

154. A paper or instrument stipulating that certain securities or 
other property shall be held as indemnity or as a basis of credit or a 
guarantee generallj^, without specifying particular property as security 
for the payment of a definite and certain sum, is not liable to tax under 
the war-revenue act relating to pledge. 

Proocy. 

155. A 10-cent stamp is sufficient upon a proxy for use in voting at 
an election of officers of an incorporated company, without regard to 
the number of signatures. 

156. Powers of attorney and proxies for the purpose of voting the 
stock of building and loan associations, which make loans only to 
their shareholders, do not require to be stamped. 

Receipts. 

157. Receipts given to the patrons of post-office for box rent are not 
taxable. 

158. No stamp is required on ordinary receipts. 

159. Receipts given by a safe deposit company in renting boxes in 
the company's vaults are not subject to tax, nor are receipts given by 
such companies merely for the safe-keeping of money and valuables. 

The word ** valuables" in this connection is held to mean, in addi- 
tion to money, only such articles as are generally so considered, such 
as bonds, stocks and other securities, gold and silver ware and bul- 
lion, watches and jewelry, and precious stones. 

Books, household furniture, statuary, and wearing apparel will not 
be so considered, and when safe deposit or other companies receive 
such articles on deposit for hire they will be considered as held on 
storage, and the receipts issued therefor must be stamped with a 
25-cent stamp, the same as warehouse receipts. 

Sales or transfers of stock. {See Bucket Shops.) 

160. In reckoning the stamp tax on transfer of certificates of stock, 
the tax is reckoned on the face value ("face value " means par value). 
In reckoning this tax, the fact that only part of the face value of shares 
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subscribed for and issued has been paid by the shareholders is not to 
be taken into consideration. 

161. Where stock is sold at the par value of $100, and upon which it 
appears that only $25 have been paid, the tax is to be reckoned upon 
the face value of $100, and not upon the $25. 

162. Where one certificate I'epresents several shares, the tax of 2 
cents on each $100 or fraction thereof is to be reckoned on the face 
value of the certificate, and not on the face value of each separate share. 

163. On transfer of one certificate representing 500 shares, $5 par 
value, the stamp tax required is 50 cents. 

164. When certificates of stock or other securities are pledged for a 
loan, the stamp tax is to be reckoned not on the face value of the cer- 
tificates or securities, but on the amount of money loaned above $1 ,000. 

165. When stock is transferred for which no certificate has been 
issued, and the evidence of transfer is shown only by books of the com- 
pany, the stamps should be placed upon such books. Where the change 
of ownership is by the transfer of a certificate, and the certificate con- 
tains a blank form of assignment on the back which is filled in by the 
insertion of the name of the person to whom the stock is transferred, 
the stamp should be placed upon the certificate transferred and not on 
the new certificate issued in lieu of the old one. 

166. In case of an agreement to sell, or where the transfer is, by the 
delivery of the certificate, signed in blank, the name of the transferee 
or vendee to be filled in afterwards, there should be made and 
delivered by the seller to the buyer a bill or memorandum of sale to 
which the stamp should be affixed. 

167. Where certificates of shares were sold and delivered before 
July 1, 1898, entry of transfer on corporate books after June 30, 
requires stamp. 

168. New certificates of stock issued to holder in lieu of original 
certificate, and remaining in his ownership, do not require stamps. 

169. When certificate of stock is sold and stamp tax is paid on 
memorandum thereof, upon transfer of this certificate to purchaser's 
name no additional tax for such transfer is required. Where one 
certificate represents several shares of stock (however large the num- 
ber of shares), on transfer of this certificate the stamp tax is to be 
reckoned on its face value and not on the face value of each separate 
share of stock which it represents. 

170. Transfers of stock from parties occupying fiduciary relation- 
ships to those for whom they held the stock are transfers subject to 
taxation. 

171. A owns a certificate of one hundred shares of stock; he trans- 
fers fifty shares to B; there are two certificates of fifty shares each 
issued in lieu of the one hundred share certificate, fifty shares going 
to A and fifty shares to B. The tax imposed is on the transfer to B; 
there is no tax on A's transfer to himself. 
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Sales of live stock. 

172. When a sale is made of live stock at a live stock exchange or 
any similar place, or an agreement of sale, or an agreement to sell 
entered into, the seller must give to the buyer a bill, or memorandum, 
or other evidence of such sale, agreement of sale, or agreement to 
sell, to which must be affixed the stamp required, viz, .1 cent for each 
$100 in value of such sale, agreement of sale, or agreement to sell, 
and 1 cent for each additional $100 or fractional part thereof. 

173. If live stock is sold at an exchange or board of trade, or other 
similar place, either for present or future delivery, the sale, agree- 
ment of sale, or agreement to sell must be evidenced by a bill, memo- 
randum, or agreement to be delivered by the seller to the buyer, and 
this evidence should have the stamp affixed as required in the act, 
viz, 1 cent on each $100, and on each $100 or fraction thereof in excess 
of $100, an additional 1 cent. 

Stamps {adhesive, generally). 

174. In regard to who shall pay for stamps required on documents, 
this office can not dictate. It is the duty of the person, firm, or corpo- 
ration issuing the instrument to see that it is duly stamped, and a 
penalty is provided for neglect in so doing, and the inference is drawn 
that the person, firm, or corporation issuing the instrument shall pay 
for the stamp required. 

175. Proprietary stamps can not be used on documents. 

176. Old stamps issued under repealed acts can not be used in lieu 
of stamps required by the present law. 

Tickets {passage on a vessel). 

177. Tickets issued in the United States for passage on a vessel not 
sailing from any port of the United States, but from a Canadian port 
(or other foreign port), are not subject to stamp tax. 

178. The only passage ticket for which stamp tax is required to be 
paid by this statute is a ticket issued for transportation of the pas- 
senger "by any vessel from a port in the United States to a foreign 
port." When, therefore, to such passenger ticket there is attached 
another ticket entitling the passenger, after his arrival at the foreign 
port, to transportation to various points in Europe, or elsewhere, siich 
additional ticket is not subject to stamp tax. 

179. The stamp tax for a passenger ticket ma}'^ be affixed thereto 
and canceled at the time and place where it is issued, or it may be 
affixed and canceled at the pier before the passenger boards the vessel. 

180. Where one passenger ticket is issued, even though it contains 
several names, but one stamp tax is required to be paid thereon. 

181. There is no exemption from the stamp tax on charity tickets 
issued at low rates to passengers. 
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Telegraphic messages. 

182. Telegraphic messages sent by the Associated Press over their 
own private lines to different newspapers are not required to be 
stamped. 

183. When one uses a leased Western Union Telegraph wire, for 
which he pays a stipulated annual rental and has the exclusive use, 
and for which he employs his own operator, stamp tax is not required 
to be paid by him on messages sent by him over this wire relating to 
his own private business. 

184. If the sender of a dispatch is a Government or State officer in 
the discharge of a duty in carrying out governmental functions 
required by law in operating the machinery of the Government, the 
dispatch is exempt; but if the act is simply that which the officer does 
individually in the interest of a private person or outside party to 
serve such private person or outside party individually, then the dis- 
patch must be stamped. 

185. The payment of tax on messages transmitted by a telegraph 
company, and subsequently received and transmitted by a telephone 
company, does not exempt the last-named company from the payment 
of tax on the message so transmitted. 

186. A telegraphic dispatch or message is required to be stamped 
by the person who makes, signs, or issues it. 

Telephone companies, 

187. Where telephone companies have lines extending into more 
than one collection district, the return may be made to the collector 
of that district in which the principal business office of the company 
is located. 

188. Contracts and agreements between subscribers and telephone 
companies for the renting of a telephone and payment therefor by a 
gross sum are not subject to stamp tax. 

Warehouse receipts. 

189. Stamps should be affixed to warehouse receipts for goods, mer- 
chandise, or property held on storage in public or private warehouses, 
by the warehousemen. 

190. If the actual grower of tobacco, which is an agricultural prod- 
uct, deposits the same in a warehouse in the regular course of trade 
for sale and takes a warehouse receipt, this receipt is exempt from the 
stamp tax when it is issued, and it is not required to be stamped at 
any time after its issuance (if the tobacco which it represents remains 
in warehouse as it was originally deposited by the grower), although 
the same may be transferred as a negotiable instrument and presented 
to the warehouseman by other than the original holder. 
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191. Where tobacco, or the warehouse receipt therefor, is sold "at 
any exchange or board of trade, or other similar place," a memoran- 
dum of such sale must be made by the seller, and the stamp affixed 
thereto and canceled. 

192. Where a warehouse receipt is sold by a broker at his own office 
or elsewhere than at a place of exchange, or other place of public sale, 
the 10-cent stamp must be affixed to the memorandum of this trans- 
action under the paragraph relating to broker's contract. 

193. Any receipt or memorandum given by a warehouseman, or any 
signing by a warehouseman of any express company's book or other 
receipt evidencing the fact that goods have been placed on storage, is 
such a receipt, requiring a stamp tax of 25 cents, whether the same is 
negotiable or nonnegotiable. 

194. A warehouse receipt which includes also an insurance against 
fire should be stamped also as an insurance policy, according to the 
premium charged. 

195. Compress receipts for cotton are not taxable as warehouse 
receipts if they do not embrace any contract, express or implied, for 
storage, and for which a storage charge is made as such. The receipt 
for cotton received for compression, handling, and shipment is exempt 
from taxation. 

196. The exemption from tax on warehouse receipts for agricultural 
products is restricted to receipts for products of this kind, which are 
deposited by the actual grower thereof in the regular course of trade 
for sale. This does not exempt warehouse receipts for such products 
in case the property deposited has already passed from the ownership 
of the actual grower. 

197. A storage receipt for perishable articles, such as fresh meat, 
fish, etc., placed in cold-storage warehouse from day to day in small 
quantities, merely for preservation and safety, would not come under 
the head of '* warehouse receipt." But if a warehouse company goes 
to the extent of receiving for cold storage a considerable quantity of 
property to be held for some length of time, then their business in 
such instance would assume the character of a warehouse, and the 
receipt given under such circumstances ought to bear the stamp. 
The storage of perishable articles for thirty days or more is prima 
facie evidence that the receipt should be stamped as a warehouse 
receipt. 

198. Where a warehouse receipt is issued covering a large number 
of packages which for business reasons it is desired to cut up into 
receipts covering smaller numbers of packages, in such cases every 
warehouse receipt issued in lieu of a large one must bear a stamp. 

G. W. Wilson, Commissioner. 



REGULATIONS, CIRCULARS, ETC., UNDER ACT OF 

JUNE 13, 1898. 



BILLS OF LADING. 

(21538.) 

Relative to export bills of lading subject to stamp tax under the war- 
revenue a/^t of June 13^ 1898, ^ 

[Circular No. 109.— Int. Rev. No. 544.] 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ Z>. (7., August ^4, 1899. 
To collectors of internal revenue and others: 

In accordance with Treasury decision 21496 (page 24), of August 
12, 1899, it is held that bills of lading for export, whether issued 
singly or in sets of two or more covering one shipment, will require 
but one stamp of 10 cents. In case of export bills of lading issued 
in sets of two or more, the bill retained by the consignor must be 
stamped and a notation made on the other bills of the same set, giving 
the number of bills issued covering the same shipment and a state- 
ment that the bill retained by the consignor has been duly stamped. 

So much of regulations, series 7, No. 4, revised December 29, 1898, 

relating to export bills of lading covering distilled spirits exported in 

bond, as is inconsistent with the foregoing decision is hereby revoked. 

In this connection, attention is also called to the fact that under a 

former decision bills of lading issued by steamboats or other vessels 

plying only between ports of the United States and British North 

America are not required to be stamped. 

Robt. Williams, Jr., Acting Comm,issioner, 
Approved : 

L. J. Gage, Secretary. 

*This has been modified by opinion of the Attorney-General, dated January 2, 
1900, so that export bills of lading issued for goods shipped from United States to 
points in Canada or Mexico by rail require only a 1-cent stamp and hot a 10-cent 
stamp. • (See page 39.) 

13442 20 305 
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BBOKEBS. 

(21286.) 

Agents of steamship companies. 

Agents of steamship companies, who leceiye money from persons desiring to make 
remittances to foreign coontries, and issne checks therefor, are not engaged in 
the bnsiness of selling '* exchange " within the meaning of paragraph 2, section 
2, act of Jnne 13, 1896, and are not required to iMiy special tax therefor as 
brokers. 

Tbeasubt Depabtment, 
Office of Commissioneb of Intebnal Revenue, 

Washington^ D. C, June 20, 1899. 

To collectors of internal revenue: 

In view of the fact that all persons engaged in any business on the 
1st of July, 1899, for which si)ecial tax is required to be paid, must 
make return under oath to the collector, pay the tax, and take out the 
requisite stamp for the year beginning on that date, the question of 
the special-tax liability, as brokers, of agents of steamship companies, 
who receive money from persons desiring to make remittances to for- 
eign countries, and issue checks therefor, has again been brought 
before this ofEice. 

The law ({Mtragraph 2, section 2, act of June 13, 1898) clearly requires 
that every person, whose business it is to negotiate purchases or sales 
of '^exchange," shall be regarded as a broker, and i>ay the special tax 
of $50 for the year beginning July 1. But, in order to warrant the 
assessment and collection of special tax from any person as a broker 
under this provision of the law, two facts must be clearly established — 
first, that he sells ^^ exchange;" second, that it is his business to make 
such sales. The words "whose business it is" are controlling words 
in the definition of a broker, contained in the statute, and it has 
devolved upon this office to determine what constitutes the "business '' 
thus referred to. It has accordingly been held that the mere fact of 
selling "exchange" from time to time does not of itself involve the 
person selling in sx>ecial-tax liability as a broker; but that in order 
to hold him to such liability, it must be shown that, in addition to 
such sales or purchases, he has by advertisement, or by sign in his 
place of business, or in his letter-heads, or cards, or otherwise, held 
himself before the public as ready to engage in such sales or purchases. 
Where these facts are shown, whether in the case of steamship agents, 
or any other i>erson, this office has but one duty in the premises, and 
that is to require the payment of the special tax which the statute 
imposes. 

It is, however, now contended in behalf of steamship ticket agents 
that the transactions in which they are engaged, in receiving money 
^^ — ^ persons tor transmission abroad through their respective com- 
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panies, do not constitute the sale of "exchange" within the meaning 
of the law. Those transactions have been described briefly as follows : 
Each agent of steamship companies receives a certain number of 
checks signed by said company, respectively, in blank, which checks 
are drawn upon certain foreign banks therein named ; he is author- 
ized to deliver these checks to persons desiring them, the agent receiv- 
ing as his compensation a certain i)ercentage "on each pound or 
receipt for $5." It is urged that this does not constitute the negotia- 
tion of purchases or sales of "exchange," or any other of the " securi- 
ties" contemplated by the statute; that the check given is an ordinary 
check, drawn and signed by the company upon certain banks; that 
at most it is a money order, which, as between the bank and payee, 
need not be paid; that the payee acquires nothing by purchase or 
sale, not even a claim against the bank; that at the most, if the check 
is not paid, he has an action against the company for money had and 
received; that the checks are issued for the convenience of persons 
desiring to remit money abroad, these persons trusting to the honor 
of the signer of the check to see that the amount is on deposit at the 
bank to pay the check when presented; that the transaction thus 
described is only an executory contract, and not a sale or purchase. 
There is, in the opinion of this office, great doubt whether the 
steamship agents who thus receive and transmit money can be 
regarded as engaged in selling "exchange," within the meaning of 
the word "exchange," as it is found in the statutory definition of 
brokers. Collectors are, therefore, hereby instructed to take no 
action looking to the exaction of special tax from any of these agents 
on account of the transactions herein described until they shall have 
been otherwise directed by this Department. 

G. W. Wilson, Commissioner. 



GBOSS BECEIFTS. 

(21367.) 
Chross receipts taxable under section 27, act of June IS, 1898, 

[Circular No. 98— Int. Eev. No. 640;] 

Treasury Department, 
Office of Commissioner op Internal Revenue, 

Washington, D. C, Juiy 7, 1899, 

To collectors of internal revenue and others: 
Section 27 of the act of June 13, 1898, provides: 

That every person, firm, corporation, or company carrying on or 
doing the business of refining petroleum, or refining sugar, or owning 
or controlling any pipe line for transporting oil or other products, 
whose gross annual receipts exceed two hundred and fifty thousand 
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dollars, shall be subject to pay annually a special excise tax equiva- 
lent to one-quarter of one per centum on the gross amount of all 
receipts of such persons, firms, corporations, and companies in their 
respective business in excess of said sum of two hundred and fifty 
thousand dollars. 

And a true and accurate return of the amount of gross receipts as 
aforesaid shall be made and rendered monthly by each of such asso- 
ciations, corporations, companies, or persons to the collector of the 
district in which any such association, corporation, or company may 
be located, or in which such person has his place of business. Such 
return shall be verified under oath by the person making the same, 
or, in case of corporations, by the president or chief officer thereof. 
Any person or officer failing or refusing to make return as aforesaid, 
or who shall make a false or fraudulent return, shall be liable to a 
penalty of not less than one thousand dollars and not exceeding ten 
thousand dollars for each failure or refusal to make return as afore- 
said and for each and every false or fraudulent return. 

Section 31 of the same act provides: 

That all administrative, special, or stamp provisions of law, includ- 
ing the laws in relation to the assessment of taxes, not heretofore 
specifically repealed are hereby made applicable to this Act. 

Section 3447 of the Revised Statutes of the United States provides: 

Whenever the mode or time of assessing or collecting any tax which 
is imposed is not provided for, the Commissioner of Internal Revenue 
may establish the same by regulation. He may also make all such 
regulations, not otherwise provided for, as may have become neces- 
sary by reason of any alteration of law in relation to internal revenue. 

1. Tax when due to be assessed, — The tax imposed by section 27, 
above quoted, being a special excise tax, the word "annually" as 
used in that section is held to apply to the special-tax year (com- 
mencing July 1) as defined in section 53 of the act of October 1, 1890. 

Under the provisions of section 31, above quoted, it is also held that 
the tax thus imposed is assessable as soon as determined from the 
monthly returns required to be rendered. 

2. Ghross receipts, — ^As the tax so imposed is to be computed on '* the 
gross amount of all receipts "in excess of 1250,000, such gross receipts 
are held to include, not only receipts from sales (or transportation), 
but all receipts, including rents, interest, dividends, storage charges 
or commission, received from or in connection with the business 
enumerated in said section 27 during the period for which the required 
return is made. Deductions on account of cost of raw materials, cus- 
toms duties, and operating expenses, heretofore claimed in certain 
cases, are under no circumstances permissible. 

3. Returns^ when and by whom to be made. — Every person, firm, cor- 
poration, or company liable to tax under said section 27 will hereafter 
render a return, on Form 420, revised^ of the gross amount of all 
receipts each month, and not later than the fifteenth day of the fol- 
lowing month. When the returns made include the receipts of any 
branch or " constituent" company engaged in the business of refining 
petroleum or sugar, or in operating any pipe line, in the same or 
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in another district, the name and location and the receipts of each 
such branch or constituent company should be stated in each return 
rendered. 

The foregoing instructions will also apply to all such persons, firms, 
corporations, and companies where the gross receipts, during the 
period for which the return required by law is made, do not exceed 
the $250,000 specially exempted from tax. A monthly return will also 
be required during the temporary suspension of business. Where, 
however, the business carried on has been permanently discontinued, 
that fact should be noted on the last return rendered. 

4. Change in name of jvrm^ etc, — Changes in the name or style of 
any firm or company or in the personnel of any firm or company 
which has become liable for the special excise tax imposed will not 
be regarded, under the act named, as constituting a new firm or com- 
pany. In all such cases, therefore, the exemption of $250,000 will be 
allowed only on the combined annual gross receipts of the firm or 
company as to which such changes occur. 

5. Sugar produced and refined by continuous process, — Manufac- 
turers who claim to refine only sugar of their own production, and to 
sell directly to consumers, will also be required to furnish a monthly 
sworn statement (to be attached to the prescribed return, Form 420, 
revised), setting forth specifically that all sugar refined by them dur- 
ing the month was produced and owned by them, and was refined on 
the same premises where produced, and by a continuous process, and 
was sold directly to consumers. Persons, firms, corporations, and 
companies refining sugar not so produced, owned, and sold will be 
liable to the special excise tax imposed, and will be required to render 
a return on the prescribed form of the gross amount of oJl receipts. 

6. Sugar or oUrefinedby agents, etc. — ^Every person, firm, corporation, 
or company owning or controlling any sugar or oil refinery, and, under 
any lease, contract, or agreement, receives, sells, or negotiates the sale 
of any sugar or oil refined on the premises so owned or controlled, or 
receives any profits accruing therefrom, will be regarded as a refiner, 
and, as such, will be required to make the prescribed return. Where 
the receipts or profits so realized, or any portion thereof, are included 
in the returns rendered by the person, firm, or company in whose name, 
or through whose agency, the business is so carried on, the fact should 
be noted on the returns as provided in instruction 3 of this circular. 

The same instructions will apply to i)ersons, firms, corporations, or 
companies owning or controlling any pipe line for the transportation 
of oil or other products. 

7. ReturnB to be verified under oath. — ^In case of corporations, the 
returns made must in every instance be verified under oath by the 
president or chief officer, as required by law. This requirement does 
not admit of such verification by a cashier, secretary, or treasurer, or 
by any officer other than that designated by law. 
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In case of a firm, the returns should be verified by a member thereof, 
who should sign his name as such to each return rendered. 

The required returns being under oath, and containing statements 
based on personal knowledge, the same will not, in any case, be 
accepted if made by an agent or attorney of the person or officer 
required to make the same. 

8. Original returns to befwmished with assessment lists. — ^The orig- 
inal returns. Form 420 revised, should in all cases be forwarded by 
collectors to the Commissioner of Internal Revenue, with the lists. 
Form 23, on which the assessment is to be made. Unless such returns 
are filed in duplicate, copies thereof should be retained in the col- 
lector's office. 

9. Changes in the prescribed form not permitted, — No erasures or 
interlineations in the prescribed form should be made in any case. 

Where exemptions other than the $250,000 are claimed, or where 
the return rendered is made under protest, such exemptions or protest 
may be noted, either on the margin of the return or in a memorandum 
attached thereto. 

Collectors will see that the foregoing instructions are carefully com- 
plied with in every case, and that all persons, firms, corporations, and 
companies in their respective districts, engaged in the business enu- 
merated in section 27, are furnished with a copy of this circular and 
with sufficient blanks (Form 420 revised) on which to make the 
required returns. Any failure to make the required return, or the 
making of any false or fraudulent return, should be at once reported 
to the Commissioner of Internal Revenue in order that proceedings 
may be instituted for the enforcement of the penalties imposed in 

such cases. 

RoBT. Williams, Jr., Acting Commissioner, 
Approved : 

L. J. Gage, Secretary. 



IHTERirAIrREVENTJE STAMPS. 

(21394.) 

List of contractors authorized to imprint stamps^ also list of stamp 
a^gentsy together with instructions as to procurement of said stamps. 

[Int. Rev. Circular No. 641.] 

Treasury Department, 

Office of Commissioner of Internal Revenue, 

Washington, D. C, July 12, 1899. 
To collectors and stamp agents: 

The following list contains the names and addresses of all con- 
tractors authorized to imprint revenue stamps on checks, drafts, and 
othf^r ipstruments for the fis^«>i y^ar beginning July 1, 1899, together 
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with the name of the stamp ^ent in charge of Imprinting atamps at 
each establishment: 
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Addren. 
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INSTRUCTIONS RELATIVE TO PROCURINa IMPRINTED STAMPS. 

Persons desiring to have stamps imprinted npon checks, drafts, or 
other invtmments will make application therefor themselves, or 
throngh their agent, who must not be a contractor for the imprinting 
of stamps, to a collector of internal revenne, transmitting or present- 
ing with sach application payment for the stamps. The application 
must state the name and address of the contractor who will imprint 
the stamps, and shoald anthorize the delivery of the instruments 
when stamped to the said contractor. Collectors will not accept 
money from contractors for stamps to be imprinted for other persons, 
nnder any circamstances, and stamp agents will refuse to imprint 
stamps except upon orders fully complying with these instructions. 
When orders are issued for stationers or other agents, for stamps to 
be imprinted for other persons, the stamp agent to whom such order 
is directed must enter npon the back thereof the name and address of 
each person, firm, or corporation for whom stamps are imprinted on 
such order, together with the date and number of stamps imprinted 
for each. Upon receipt of application and payment for imprinted 
stamps the collector will forward to the stamp agent at the establish- 
ment of the contractor designated an order for the imprinting of the 
stamps and the delivery of the stamped paper to the contractor. 
Collectors should in all cases attach their seals to such orders, and 
^ents must take the contractor's receipt for all stamped paper deliv- 
ered. Blank checks, drafts, or other instruments to be imprinted 
with revenue stamps should be forwarded by the person desiring the 
same, at his expense, directly to the contractor who will imprint the 
stamps. 
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The Government will not pay any expense or assume any risk on 
paper forwarded to contractors, or on stamped paper returned by 
contractors to owners. 

The contractor's charge for imprinting stamps is limited by the 
terms of his contract with the Government to 80 cents per thousand 
stamps imprinted, when imprinted upon sheets containing five or more 
stamps, and $1 per thousand stamps when imprinted upon sheets con- 
taining less than five stamps to the sheet, and payment for imprinting 
stamps should be made directly to the contractor. All stamps shall 
be imprinted at the price herein named without discount or rebate, 
and only upon checks, drafts, or other instruments delivered entirely 
at the expense of the i)erson, firm, or corporation presenting the same. 
When the stamps are imprinted and delivered to the contractor, he 
shall, under the direction and supervision of the stamp agent, at the 
contractor's expense, pack, in the proper manner for shipment, all 
checks, drafts, or instruments upon which said stamps were imprinted 
by him, and ship the same wholly at the expense and according to the 
direction of the person, firm, or corporation that presented them. 
Contractors are prohibited from paying any transportation charges 
whatever on instruments forwarded them to be imprinted, or on 
stamped instruments returned by them to the owners. They are also 
prohibited from giving, offering, or advertising any discount, rebate, 
or reduction in the printing of taxable instruments, or claiming better 
facilities for such work, by reason of their contract with the Govern- 
ment for the imprinting of stamps. 

Any violation of the forgoing instructions by a contractor will be 
deemed sufficient cause for the cancellation of his contract, and any 
failure on the part of the stamp agent to immediately report to this 
office the violation of any of the terms or conditions of said contract 
will be considered cause for his removal from office. 

IMPRINTING STAMPS IN LIEIJ OF OTHERS RENDERED USELESS BY 
ACCIDENT OR ERROR IN PRINTING OR BINDING. 

Where instruments imprinted with stamps are rendered worthless 
by accident or error in printing or binding, they may be returned to 
the stamp agent under whose supervision stamps were imprinted 
thereon with the application to imprint other stamps in lieu thereof 
on instruments presented for that purpose. Such application should 
be accompanied by an affidavit setting forth the facts that such 
stamped instruments were rendered worthless by error or accident, 
the number thereof, the date when and the collector from whom the 
stamps were purchased. Upon receipt of the application the stamp 
agent will indorse his recommendation thereon and forward the same 
to the office of the Commissioner of Internal Revenue for action and 
approval. The spoiled stamped instruments thus returned to the 
stamp agents will be retained by them until an order is issued for the 
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destruction of the same under the supervision of a revenue officer. 
When destroyed, a joint certificate must be made by said officer and 
the stamp agent, stating the number and denomination of stamps 
destroyed, for whom, and upon what order the same were imprinted, 
and the number of such stamps imprinted for each person, firm, or 
corporation, which certificate shall be forwarded to this office. Stamp 
agents will enter upon their records and reports the names of all per- 
sons for whom stamps are imprinted, together with number of stamps 
and the original order upon which such stamps were imprinted. 

G. W. Wilson, Commissioner. 



(21706.) . 

Stamp tax — Refunding. 

Revised mling as to ref anding amounts paid for docnmentary stamps used in error 
or excess, and as to the redemption of unnsed documentary stamps. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, October 26, 1899. 
To all collectors: 

The attention of this office having been called to the propriety of a 
modification of the ruling embraced in Treasury decision 20125 ^ rela- 
tive to the refunding of amounts paid for documentary and proprie- 
tary stamps, the ruling is hereby revised as follows: 

This office holds that a stamp once affixed to an instrument, paper, 
or document requiring such stamp, and canceled, can not lawfully be 
removed therefrom and affixed to another instrument, paper, or docu- 
ment requiring a stamp. 

In cases where stamps have been affixed to instruments not requiring 
them, and canceled, or where, by error, stamps of greater value than 
that required by law have been used, the amounts paid in error or 
excess may be refunded upon claims made on Form 46 accompanied 
by the stamps, and, where practicable, by the instruments to which the 
stamps have been erroneously attached, or copies thereof. 

These instructions as to the use of Form 46 will also apply to cases 
where an instrument is duly stamped and is accidentally injured or 
found to be defective, and a substitute is prepared and duly stamped. 

Instruments or papers requiring stamps should not, as a rule, be 
stamped until about to be used or delivered. As long as deeds, bonds, 
insurance policies, and similar papers remain in the hands of the party 
executing them, they require no stamps. Where a document not used 

' Compilation of Decisions Rendered by the Commissioner of Internal Revenne 
under the War-Revenue Act of June 13, 1898 (January, 1899), page 182. 
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or delivered may liave been prematurely stamped and tlie stamps can- 
celed, the claim for refunding may be made on Form 46, and will be 
considered under section 3220, Revised Statutes. . In every such case 
this office will require positive evidence that the paper was never 
delivered or used. Where practicable, the fact of the nondelivery or 
nonuse of an instrument or paper should be established by the sworn 
statements of both parties to the contract, and it should be clearly 
stated, under oath, who paid for the stamps, whether they were pur- 
chased at a discount or at the full face value, and whether the party 
in whose name the claim is made has been reimbursed for the stamps 
by any person or persons. 

Where stamps have not been affixed to an instrument, or, having 
been affixed, have not been canceled, and the party paying for the 
stamps desires to have them redeemed, the claim should be made for 
redemption on Form 38, and it will be considered under section 3426, 
Revised Statutes. 

Collectors should in all cases, before transmitting a claim to this 

office, see that the rulings relating thereto have been fully complied 

with; that the deputy collector's affidavit has been made and his own 

eertificate signed, and if a previous claim has been presented, that the 

f JEkct is noted. 

G. W. Wilson, Commissioner, 



(21814.) 

Amending reguUdions as to cancellation of docwmentary and proprie- 
tary stamps, 

[Circular No. 142.— Int. Rev. No. 549.] 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D, C, , December i, 1899. 
To collectors of internal revenue and others: 

Existing regulations providing for the cancellation of adhesive reve- 
nue stamps by writing or stamping thereon, with ink, the initials of 
the name and the date when attached, or by cutting and canceling 
said stamp with a machine or punch which will af&x the initials and 
date as aforesaid, and the cancellation of imprinted stamps on checks, 
drafts, or other instruments by filling out the dates and blank lines 
on said instruments in the usual manner of drawing checks and drafts, 
or by perforating through the stamp and paper to which it is attached 
the amount in figures for which said instrument was drawn, having 
proved inadequate to prevent frauds on the revenue which have been, 
and now are, extensively practiced, said regulations are hereby 
amended by adding thereto the following provision and requirement: 

'' In all cases where a documentary stamp of the denomination of 10 
cents or any larger denomination shall be used for denoting any tax 
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imposed by the act of June 13, 1898, the person using or affixing the 
same shall, in addition to writing or stamping thereon, with ink, the 
initials of his name and the date when affixed, mutilate said stamp 
by cutting three parallel incisions lengthwise through the stamp, 
beginning not more than one-fourth of an inch from one end thereof, 
and extending to within one-fourth of an inch of the other end. 

"Where such stamp is canceled by cutting or perforating in any 
manner authorized by existing regulations, as aforesaid, the mutilation 
herein provided will not be required." 

This provision shall take effect and be in force on and after Decem- 
ber 15, 1899. 

G. W. Wilson, Commissioner. 

Approved : 

L. J. Gage, Secretary. 



MEBICIHAL PREPAEATIONS. 

(21875.) 

Stamp tax — Medicinal preparations. ^ 

List of iincomx>onnded medicinal drugs or chemicals held by the Office of Internal 
Revenue to be exempt from tax under section 20, act of June 13, 1898. 

Treasuby Department, 
Office of Commissioner of Internal Revenue, 

Washmgtony D. (7., December 19 , 1899. 

To coUed'Ors of internal revenue and others: 

The following is an alphabetically arranged list of medicinal arti- 
cles, all of which are either patented or trade-marked, or both, that 
have been from time to time submitted to chemical examination in the 
laboratory of this ofiice, and found to be definite chemical compounds, 
therefore uncompounded drugs or chemicals, and as such entitled to 
the exemption provided under section 20 of the act of June 13, 1898, 
as construed by Mr. Justice Brown of the United States district court 
for the southern district of New York (Treasury decision No. 20634, 
page 230 ; 91 Fed. Rep. , 608) . This list includes also the twelve articles 
mentioned as exempt in the decision of Mr. Justice Brown above 
referred to. Collectors and revenue agents will furnish copies of this 
list to subordinates, that they may compare with it suspected patented 
or trade-marked medicinal drugs or chemicals, holding such as are not 
contained herein to be taxable: 

Acid carbolic Merck (phenol). 

Ap^athin ( salicyl-methy 1-phenyl-hydrazone) . 

Airol (bismuth oxy-iodo-gallate) . 

Alnmnol (beta-naphthol-disalphonate of alnminmn). 

Antifebrin (acetanilid). 

Antiseptic cred6 (citrate of silver) . 

Apolysm (mono-phenetidin citric acid). 
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Aristol (di-iodo-dithymol). 

Baking soda (bicarbonate of soda), Arm & Hammer brand. 
Baking soda, Cow brand. 
Benzosol (gnaiacol benzoate). 

Beta-eucaiue (hydrochloride of benzoyl- vinyl-diaceton-alkamin). 
Blennostasine (cinchonidine dibromide). 
Bromalin ( hexamethylene-tetramine-brom- ethylate) . 
Chloralamid (chloral-formAmid). 
Dermatol (bismuth snbgallate). 
Dithion (dithiosalicylate of soda II). 
Daotal (gnaiacol carbonate). 

Endoxine (bismuth salt of tetraiodo-phenolphtalein). 

Euphthalmine (hydrochloride of methyl-vinyl-diacetone-alkamine-phenyl- 
gylcoyl). 
Enphorine (phenyl-nrethane). 
Enqninine (ethyl-carbonic ester of (]^ulnine). 
Enrophen (isobutyl-ortho-cresol-iodid) . 
Ezalgine (methyl-aoetanilid). 

Perropjrrine or ferripyrine (ferric-chloride-antipyrine). 
Formalin (solution of formaldehyd). 
Geosot (guaiacol valerianate). 
Guaiacol-salol (gnaiacol salicylate). 
Guajacetin (pyro-catechin-mono-acetic acid). 
Guaiaquin (quinine guaiacol-bisulphonate). 
Heroin (acetic ester of morphine). 

Holocain ( para-die thoxy-ethenyl-diphenyl-amidin hydrochloride). 
Hydrogen dioxide, Oakland brand. 
Hypnfd ( mono-chloral-antipy rin ) . 
. lodole fti9tra-iodo-pyrrol). 
Kryofine ( methyl- giy collic-phenetidin) . 
Lactophenin ( lactyl-phenetidin ) . 
Losophan ( tr i-iodo-meta-cresol ) . 
Lycetol (dimethyl-piperazln tM-trate). 
Lysidine (methyj-glyoxalidin, solution in water). 
Neurodin (acetyl-p-oxy-phenyl-urethane) . 
Oieoguaiacol (guaiacol oleate). 
Orphol (beta-naphtholate of bismuth). 

Orthoform hydrochloride (methyl-para-amido-meta-oxybenzoic hydrochloride). 
Orthoform, new (methyl-meta-amido-para-oxy-benzoate). 
Parachlor-salol (salicylate of chlor-phenol). 
Paraform (para-formaldehyd). 
Phenacetin (para-acet-phenetidin). 

PhenocoU hydrochloride (amido-aceto-para-phenetidin hydrochloride) . 
Piperazine (diethylene-diamin). 
Protargol (silver and albumen). 

Pyoktanin yellow (imido-tetramethyl-di-p-amido-diphenyl-methan chloride). 
Pyramidon (di-methyl-amido-phenyl-dimethyl-pyrazolon) . 
Pyrodin ( acetyl-phenyl-hy drazin ) . 

Quinalgen (ortho-ozyethyl-alpha-benzoyl-amido-quinolin) . 
Salacetol ( salicy 1-acetol ) . 
Salipyrin (salicylate of antipyrin). 
Salol (phenyl salicylate). 
Salophen ( aceto-para-amido-salol ) . 
Sozoiodole mercury (sozoiodolate of mercury). 
Sozoiodole sodium (di-iodo-para-phenol-sulphonate of sodium). 
Sozoiodole zinc (sozoiodolate of zinc). 
Sulphonal (diethyl-sulphon-dimethyl-methan) . 
Stypticin (cotarnine hydrochlorate). 
Tannoform (methylene-ditannin). 
Tannigen ( diacet yl-tannin ) . 
Tannopine ( hexamethylene-tetramine-tannin ) . 
Thermodin (acetyl-para-ethoxy-phenyl-urethane) . 
Trional ( di- ethy 1-sulphone-methyl-ethyl-methan ) . 
Triphenin ( propionyl-phenetidin ) , 
Tussol (antipyrin mandelate). 
Urotropin ( hexa-methylene-tetramine) . 
Water, distilled. 
Xeroform (tribrom-carbolate of bismuth). 

G. W. Wilson, Commissioner. 
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MIXED FLOUR. 

(21168.) 

Modification of reguUvtion concerning the placing of caution labels 

v/pon packages of mixed fUywr, 

[Circular No. 73— Int. Rev. No. 633.] 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, O., May 17, 1899, 
To collectors of internal revenue and others: 

The I'egulation concerning the placing of caution labels upon pack- 
ages of mixed flour, as shown in paragraph under Form W, on page 
14, series 7, No. 25, is modified to read as follows : The label must be 
securely af&xed by paste or printed horizontally across the side of the 
package in such a way as to be exposed to public view and easily read, 
and it must not be placed over or upon the Government brand. 

G. W. Wilson, Cmnmissioner. 
Approved: 

L. J. Gage, Secretary. 



PAWNBROKERS. 

(21524.) 

Pawnbrokers^ tickets. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C. , August 23, 1899. 
To collectors of internal revenue: 

The ruling of this of&ce, embodied in circular letter of July 20, 1899, 
as to the liability of pawnbrokers' tickets to stamp tax as warehouse 
receipts is hereby modified and revoked as follows: 

The tax will not be held to have been incurred in any case except 
where the article deposited is deposited for storage purposes and not 
as a pledge. 

The ruling as originally jnade proceeded upon the theory that pawn- 
brokers who claimed to do a storage business and to store goods for 
hire, in order to avoid State laws of limitation upon interest charges, 
might properly be taken at their word and their receipts be placed in 
the taxable category as warehouse receipts, because of being given, 
prima facie, for goods "held on storage." 
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Ui)on further consideration, it is concluded that the pretense of 
pawnbrokers that goods pledged with them are held on storage by 
them, and their practice of charging the depositor therefor does not 
make it true that they are so held within the meaning of the act of 
June 13, 1898, as to goods and merchandise pledged as security for 
money loaned. And if the goods are not held on storage the receipts 
issued therefor are not warehouse receipts. 

Some reasons for this conclusion are — 

First. The fact that an identical provision in the internal-revenue 
act of July 1, 1862, was not construed by the head of this Bureau or 
by his immediate successors as applying to pawnbrokei-s' tickets. 

Second. The fact that the instrument known as " warehouse receipt" 
has a fixed and determined meaning. The words are descriptive of a 
sx)ecific thing, and it is deemed probable that a pawnbroker's receipt 
or ticket, given for property pledged with him, would not be held by 
the courts to have the characteristics of such specific thing. 

Third. The fact that the stamp tax if imposed would be added to 
the charge made by the pawnbroker, thereby additionally burdening 
the unfortunate. 

You will please advise all parties in interest in accordance with the 
foregoing. 

RoBT. Williams, Jr., Acting Commissioner. 



POST STAMPING OF INSTRUMENTS AND DOCUMENTS. 

(21539.) 

Post stamping of instruments or documents of any description rnen- 
tioned in Schedule A, act of June IS^ 1898, after the expiration of 
twelve mxmthsfrom date of issue. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D, C, August 25 , 1899. 
To collectors of internal revenue: 

Section 13 of the act of June 13, 1898, deals first with intentional 
omissions to af&x and cancel stamps upon any instrument mentioned 
in Schedule A, making such an omission a misdemeanor, punishable 
by fine and imprisonment. 

The first proviso to the section is somewhat ambiguous in thskt it 
reads — 

In all cases where the party has not affixed to any instrument the 
stamp required by law thereon at time of issuing, selling, or trans- 
ferring the said bonds, debentures, or certificates of stock or of indebt- 
edness, and he or they, or any party having interest therein, shall be 
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subsequently desirous of affixing such stamp to said instrument, or, 
if said instrument be lost, to a copy thereof, he or they shall appear 
before the collector of internal revenue of the proper district, who 
shall, upon the payment of the price of the proper stamp required by 
law, and of a penalty of ten dollars, * * * affix the proper stamp 
to such bond, debenture, certificate of stock or of indebtedness or 
copy, and note upon the margin thereof the date of his so doing, and 
the fact that such penalty has been paid ; and the same shall there- 
upon be deemed and held to be as valid, to all intents and purposes, 
as if stamped when made and issued. 

The words "selling, or transferring the said bonds, debentures, or 
certificates of stock or of indebtedness," were apparently interpolated 
in the text of the statute after the word '* issuing," in the place of the 
words "the said instrument," as found in section 3422, Revised 
Statutes, without it being observed that they would tend to limit the 
oi)eration of the provisos to said section to the particular instruments 
specified therein, notwithstanding the body of the statute deals with 
all instruments of whatever kind mentioned in Schedule A. This 
office, however, is of opinion that it was not the legislative intent to 
so limit the scope of the provisos. It has, therefore, held that all 
instruments mentioned in Schedule A are embraced in said provisos. 

The second proviso authorizes the post stamping of * ' any such instru- 
ment" not stamped by reason of "accident, mistake, inadvertence, or 
urgent necessity, and without willful design to defraud the United 
States," within twelve months of date of issue, and empowers the col- 
lector to remit the penalty and to cause the instrument to be stamped, 
and declares said instrument then valid as if stamped when issued. 

The above are all the provisions of the section which have relevancy 
to cases now pending or hereafter to arise. It appears, therefore, that 
no provision has been made whereby the penalty incurred by non- 
willful omission to stamp instruments can be remitted by the collector 
and the instruments stamped and validated after twelve months from 
date of issue. The act seems to be silent as to any method whereby 
such omission can be cured otherwise than under the first proviso. 

Collectors are instructed that in cases of nonwillful omission to 
stamp instruments, arising after twelve months from date of issuance 
of the same, where the parties interested wish to avoid the payment 
of i)enalty, no other or further action on the collector's part will be 
expected than the collection of the stamp taxes due. No steps need 
be taken in such cases to enforce collection of the penalty, but no 
notation will be made by them on the instrument in such cases. 

ROBT. Williams, Jr., Acting Commissioner. 
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SPECIAL-TAX PATERS' RETURNS. 

(21316.) 

Reporting delinquent specidL-tax payers for assessment of taxes and 
assessable penalties and revising Circular No, 470. 

[Int. Rev. Circular No. 630.] 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, June 27, 1899. 
To collectors of internal revenue: 

Collectors in reporting on Form 23 the names of persons liable to 
assessment of special taxes or the assessable penalties of 50 per cent 
for neglect or delay in making returns on Form 11 or Form 457, or of 
100 per cent for making false or fraudulent returns on Form 11 or 
Form 457, will be careful to clearly state in the space allotted for the 
purpose all the facts necessary to enable this office to make the deter- 
minations and assessments, including the assessment of these penal- 
ties, as required by law. 

1. The only lawful returns of special tax are those made on the 
forms prescribed by this office. The prescribed return, properly 
sworn to, should be made by each person liable to pay a special tax. 
If, however, the person is conducting a business which renders him 
liable to pay two or more kinds of special tax returnable on Form 11, 
as where a man is engaged in selling distilled spirits, sometimes in 
quantities less than 5 gallons and sometimes in quantities of 5 gallons 
or more, and is also a dealer in tobacco, and the proprietor of a theater 
in a city of over 25,000 population per last census, all at the same 
place of business, and is liable, therefore, to pay the tax of a retail 
liquor dealer, a wholesale liquor dealer, a dealer in tobacco, and of a 
proprietor of a theater, he must make one return on Form 11 as retail 
liquor dealer, wholesale liquor dealer, dealer in tobacco, and proprie- 
tor of a theater. If he omits to specify either of the kinds of busi- 
ness in his return. Form 11, his statement on Form 11 ** that he has 
done no business for which he would be liable to pay a special tax 
without having paid the same, except as above," might be false. 

The provision of the law (sec. 3173, Rev. Stat., as amended), which 
authorizes the collector or deputy collector to make a return for a 
person liable to a special tax who declares to the collector or deputy 
the character of his business, refers to the return on the prescribed 
form, which must be filled up and delivered by the collector or deputy 
to the special-tax payer for the latter's signature and oath. 

2. A person who makes a true return of special tax on the day on 
which he commences or continues business (in the latter case always 
July 1) is not liable to the 50 per cent penalty nor to the 100 per cent 
penalty, neither is he liable to either of such penalties if he renders 
to the collector or deputy such return during the month in which he 
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commences or continues business. Also, if such person is sick or 
absent during tlie whole calendar month or that part thereof elapsing 
from the time he commences business to the end of the month, he 
may make his return on Form 11 or Form 457, as the case may be, at 
any time within thirty days after the close of such month, without 
incurring the 50 per cent penalty, provided that the collector, after 
being satisfied of such continued sickness or absence, excuses him 
from making the return for such period not exceeding thirty days 
(sec. 3176, Rev. Stat., as amended). 

As it is suf&cient in the case of a firm that the return on Form 11 
or Form 457 be made by a member thereof, the collector will not have 
a valid reason for excusing the firm, as provided in section 3176, 
unless all the members thereof are absent or sick, as above stated. 

It will be seen that if the date when the return is received, as stated 
in column 7, Form 23, is later than the last day of the calendar month 
in which the taxpayer commences or continues business as above 
stated^ it will be necessary to assess the 50 per cent penalty unless 
the collector excuses the taxpayer on account of sickness or absence 
as aforesaid and notifies this office of the fact on Form 23, or by letter, 
so thfit the fact of such excuse may be considered at the time the 
assessment is made; or, unless it be shown that the facts as to the 
special-tax payer's business were known to the collector or deputy in 
ample time for him to have made up the return for the taxpayer and 
to have received it back, duly signed and sworn to, before the expi- 
ration of the calendar month in which the business was begun, and 
that the collector or deputy neglected this duty. 

The special excise tax imposed on gross receipts is returnable 
monthly on Form 420. A return on that form should be filed with the 
collector within fifteen days after the close of the month for which it 
is rendered. The amount of tax ascertained to be due should be 
assessed (see sec. 31, act of June 13, 1898), and, when assessed, should 
be collected as in the case of other assessed taxes. 

ROBT. Williams, Jr., Acting Commissioner. 



(21517.) 
Concerning assessable penalties of 60 per cent and 100 per cent, 

[Int. Bey. CircoJar No. 648.] 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Wa^hmgtony D. (7., August 12 ^ 1899. 
To officers of internal revenue: 

Collectors and agents of internal revenue whose duty it is to ascer- 
tain and report for assessment the 50 per cent and 100 per cent pen- 
13442 21 
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allies imposed by law will be guided by the following instructions in 
computing said penalties: 

(1) A 50 per cent penalty is due in every case where the required 
return is not made within the time prescribed by law, or within the 
additional thirty days for which the collector may excuse a person on 
account of sickness or absence. 

(2) A penalty of 100 per cent is always computed upon the amount 
actually due over and above that shown to be due by the false return. 
In the case of special taxes, the basis on which the 100 per cent pen- 
alty is to be computed may be the one or more other taxable occupa- 
tions of the taxpayer not disclosed in his false return, or the additional 
time for the same occupation not disclosed by the false return. 

(3) When both of these penalties are incurred for the same i)eriod 
they are assessable at the same time. As they accrue for different 
reasons, they are in no way interdependent upon each other, and the 
assessment of the one never includes or prohibits the assessment of 
the other. For example: A person who was in business July 1, 1898, 
as W. M. L. D. and R. M. L. D., and who, in January, 1899, makes a 
return as R. M. L. D. for six months ending June 30, 1899, is liable 
to taxes and penalties as follows: 

R. M. L. D., twelve months ended June 30, 1899, $20 tax. 

R. M. L. D., twelve months ended June 30, 1899, $10; 50 per cent 
penalty. 

For return made false as to six months, R. M. L. D., $10; 100 per 
cent penalty. 

W. M. L. D., twelve months ended June 30, 1899, $50 tax. 

W. M. L. D., twelve months ended June 30, 1899, $26; 50 per cent 
penalty. 

For return made false as to W. M. L. D. for year, $50; 100 per cent 
penalty. 

G. W. Wilson, Commissioner, 



(21536.) 



Conc&tivmg the circular letter of August 12, 1899, reloMng to the SO per 

cent and 100 per cent assessable penalties. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C. , August 23, 1899. 
To officers of internal revenue: 

In order to correct an erroneous impression that seems to have been 
derived from the circular letter of August 12, 1899, collectors and 
revenue agents are hereby informed that the purpose of that circular 
was not to indicate that there had been any laxity heretofore in the 
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exaction of the 100 per cent penalty in any cases in which the facts 
showed it to have been clearly incurred, or to induce a greater exhi- 
bition of zeal in the discovery and report of cases indicating the lia- 
bility of special-tax payers to this penalty. This circular was intended 
mainly to explain the method of computation of the penalty. 

It is only when the facts in any case reported to this of&ce show, or 
tend to show, an intentional falsification of the return on Form 11 by 
the special-tax payer that this office feels warranted in assessing the 
100 x)er cent penalty. Collectors and revenue agents, in making their 
reports of cases of this kind, are exi)ected to submit, in behalf of the 
special-tax payer, any facts or circumstances tending to show that in 
his sworn return he had not willfully made a misstatement in regard 
to his liability. 

ROBT. WiLLiAiiis, Jr., Acting Commissioner. 



(21850.) 

Special'tax payer — Arrest for failure to pay. 

Where a person, after his arrest for failure to pay special tax as required by law, 
proffers to the collector the amotint of the tax and 50 per cent penalty, upon 
his signing and swearing to retnm, Form 11, the collector should receive the 
money proffered. This does not relieve such person from his criminal liability. 

Treasury Department, 
Office of Commissionbr of Internal Revenue, 

Washington^ D. (7., December 13^ 1899, 
To collectors of internal revenue: 

Collectors are advised that where any person involved in special- 
tax liability, ** after warrant of arrest has been issued," proffers to 
the collector the amount of the special tax and penalty, he should, of 
course, accept this money, requiring the person at the same time to 
make sworn return. Form 11. This payment does not have the effect 
of relieving him from his criminal liability for having carried on his 
business without having paid the special tax within the time required 
by the law. (United States v. Angell, 11 Fed. Rep., 34; United States 
V, Van Horn, 20 Int. Rev. Rec, 145; United States v, Devlin, 6 
Blatch., 71.) 

G. W. Wilson, Commissioner, 
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TOBACCO. 

(21045.) 

Sale of leaf tobacco. 

Loose leaf tobacco composing the breaks on the warehouse floors in the loose-leaf 
markets may be sold at public anction, or at private sale, by the owner or 
warehouseman, who will not be required to pack the same in hogsheads, cases, 
or bales before offering the same for sale. — Packages of leaf tobacco received at 
such public warehouses may be broken and the tobacco removed therefrom to 
the warehouse floor and separated into as many lots as there are grades of 
tobacco contained in such package; and each lot may be offered for sale sepsk- 
rately from the remainder of the tobacco. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D, (7., April 19, 1899. 
To collectors of internal revenue: 

Internal Revenue Circular No. 523, dated February 20, 1899, relat- 
ing to the sale of leaf tobacco in quantities less than a hogshead, case, 
or bale, shall not be construed as applying to tobacco composing the 
breaks on the warehouse floors in the loose-leaf markets where it is 
sold at public auction to qualified dealers in leaf tobacco, or to qualified 
manufacturers of tobacco, snuff, or cigars, or to persons who buy leaf 
tobacco for export only. 

Every i)erson who buys loose leaf tobacco, composing the breaks on 
the warehouse fioors, for the purpose of reselling the same at public 
auction, or at a private sale, without removal from the warehouse, is 
regarded as a dealer in leaf tobacco, and will be required to pay special 
tax and qualify as a leaf dealer at each place where he carries on busi- 
ness, and must keep a record of his purchases and sales in Book 59 
for each place the same as other qualified leaf dealers. 

Every qualified dealer in leaf tobacco who purchases loose leaf 
tobacco from the farmer or grower of the tobacco after it has been 
placed on the warehouse floors may resell the tobacco at that place 
without being required to repack or reprise the same in hogsheads, 
cases, or bales. 

Loose leaf tobacco purchased outside of a public warehouse by a 
qualified dealer in leaf tobacco directly from the farmer or grower, 
before the same is offered for sale and delivery by such dealer, is 
required to be put up in hogsheads, cases, or bales, except that cigar 
leaf may be sold and delivered by him from his place of business to a 
licensed manufacturer of cigars in quantities less than a case or bale 
for use in his own manufactory exclusively. 

In cajjse the farmer or grower of tobacco delivers at a public ware- 
house two or more different grades of tobacco in a single package, the 
tobacco may be removed from the packages to the warehouse floors and 
assorted and divided into as many different and distinct lots as there 
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may be kinds or grades of tobacco contained in sncb package, the 
leaf, trash, lugs, and spots, or cigar wrapper, filler, and binder forming 
distinct lots, and each lot may be sold separately from the others with- 
out the owner or warehouseman being required to repack or reprise the 
same in a hogshead, case, or bale, and the purchaser in each instance 
may remove the tobacco from the warehouse in cases, tierces, bales, 
tobacco baskets, boxes, chests, or other receptacles which will inclose 
and protect the tobacco in transportation. 

If the purchaser is a licensed leaf dealer, he will, upon removal of 
the tobacco from the warehouse, be required to repack it in hogsheads, 
cases, or bales before it is again offered for sale. 

G. W. Wilson, Commissioner. 



(21172.) 

Rdaiing to packing cigars and concerning peddlers and dealers in 

tobacco. 

Cigars not properly packed, labeled, branded, and stamped subject to forfeitare..— 
Peddlers of tobacco, snnff , or cigars required to register and file new bonds on 
July 1, 1899. — Collectors to forward list of names of dealers in tobacco who 
have made return and paid sx)ecial tax of $12 for present special-tax year. 

Treasury Department, 
Office of Commissioner op Internal Revenue, 

Washington, D. a, May 23, 1899. 
To collectors of internal revenue: 

On account of the nnmerons reports received by the Commissioner 
relative to the improper and irregular manner in which manufacturers 
have packed, labeled, branded, and stamped their cigar packages, 
special attention is called to sections 3892, 3893, and 8897, Revised 
Statutes. 

In a number of cases reported, cigars have been seized for forfeit- 
ure on account of the absence of the caution-notice label, or for the 
faulty cancellation of stamps, no factory number or date of cancella- 
tion appearing thereon, and the waved lines being entirely omitted. 
In other instances cigars have been forfeited for the reason that the 
boxes have contained a greater or less number of cigars than denoted 
by the stamp affixed thereon. 

All cigars weighing more than three pownds per thousand are 
required to be packed in boxes not before used for that purpose and 
containing, respectively, 12, 13, 25, 50, 100, 200, 250, or 500 cigars, and 
to each box must be affixed an internal-revenue stamp denoting the 
number of cigars packed therein. The stamp must be so attached as 
to seal the box and render it impossible to remove the cigars without 
breaking the stamp. 

The stamp must be canceled, by the use of a stencil plate or rubber 
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stamp, by six waved lines extending at least three-fourths of an inch 
beyond each side of the stamp, and the manufacturer must write or 
imprint on each stamp, in a legible and durable manner^ his regis- 
tered number, State, collection district, and date of cancellation. He 
is also required to stamp, indent, burn, or impress into each box, in 
a legible and durable manner, the number of cigars contained therein, 
the number of the manufactory, the number of the district, and the 
State. 

Every manufacturer of cigars shall securely af&x, by pasting^ on 
each box containing cigars manufactured by or for him, a label on 
which shall be printed, besides the number of the manufactory and 
district and State in which it is situated, the caution notice, the form 
of which is prescribed by section 3393. 

The failure of a manufacturer to comply with the above require- 
ments will subject the cigars to forfeiture and make him liable to 
prosecution for violation of the statutes. 

Special attention is also called to sections 3381, 3384, Revised Stat- 
utes, and to the regulations, series 7, No. 8, revised, pages 18 to 22, 
inclusive, which relate to peddlers of tobacco. 

•Collectors will at once prepare and forward to this office a list of the 
names of peddlers of tobacco in their respective districts whose bonds 
are now in force and who are required to register and file new bonds 
on July 1 next. 

Collectors will also furnish the office with a list of the names of 
persons who have made returns on Form 11 and paid special tax of 
$12 as dealers in manufactured tobacco, snuff, and cigars, as provided 
by act of June 13, 1898. 

G. W. Wilson, Commissioner. 



IMPORTANT ADDENDUM. 



While this compilation was passing throngh the press the following 
important circniar was issned, which modifies or revokes several rul- 
ings of the Internal-Revenue Office contained herein with respect to 
conveyances of realty, especially paragraph 102, page 295: 

Evling as to stamp tax on conveyances of real properi/y under Schedule 

A of the act of Jwne IS, 1898, 

[Int. Bev. Circalar No. 65&.] 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D, (7., March 9, 1900, 
To collectors of internal revenue and others: 

The paragraph of Schedule A relating to the stamp tax on convey- 
ances of real property is in the following language: 

Conveyance : Deed, instrument, or writing, whereby any lands, tene- 
ments, or other realty sold shall be granted, assigned, transferred, or 
otherwise conveyed to, or vested in, the purchaser or purchasers, or 
any other person or persons, by his, her, or their direction, when the 
consideration or value exceeds one hundred dollars and does not exceed 
five hundred dollars, fifty cents; and for each additional five hundred 
dollars or fractional part thereof in excess of five hundred dollars, 
fifty cents. 

In construing the above provision it is now held that it is only 
upon conveyances of "realty 5oZd" that conveyance stamps are 
required, i. e., upon conveyances of realty where a valuable consid- 
eration, a benefit capable of estimation in money value, either passes, 
or has passed, or is to pass, from the grantee to the grantor. 

The word sold as employed in the statute is used, in my opinion, 
not, as heretofore ruled by this office, in the technical sense of " pur- 
chase and sale " as contradistinguished from the taking by descent or 
operation of law, but in its ordinary meaning and acceptation. 

The previous ruling upon this question, which is hereby reversed, 
was made under the advice of the honorable Attorney-General. I am 
in doubt concerning its correctness, and have decided henceforth to 
give the benefit of the doubt to the taxpayer. Inasmuch, however, 
as the former ruling may nevertheless be the correct one, taxes here- 
tofore paid in compliance with it will not be refunded. 

G. W. Wilson, Commissioner, 
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Bonds given by private individuals secured by mortgage 36-40 

Bonds secured by mortgages or deeds of trust, etc., stamp tax on 205 

Construction of section 29, relating to legacies, etc 156 

Export bills of lading, stamp tax on 29 

Increased tax on fermented liquors 180 

Puts, calls, and spreads, stamp tax on 68 

Eedemption of unused documentary stamps 149 

Eeinsurance policies, stamp tax on 136,140 

Stamps on warehouse receipts 268 

Undivided profits of banks 8 

Baggage express receipts, no stamp tax on ,. 234 

329 
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Banks and bankers 7-20 

Branches, requirements relative to special tax 19 

Capital and surplos of 17 

Checks, etc., nnstamped, must be retnmed to drawer..^ 84 

Loaning money on real estate, special-tax liability 46 

Members of stock exchange as agents of banks not liable to special tax 

as brokers 70 

Receipts nsed by. 1 81 

Betnmsof 14 

Special depositors 7 

Undivided profits 13 

Undivided profits; opinion of Attorney-General 8 

Baseball games by college and local clubs _ 130 

Baseball, indoor _ 121 

Beer (aee ateo Liquors) , additional tax on.. 180,184 

Beneficiaries in Uf e-insnrance policies, change in 137, 142 

Beneficiary societies, etc.: 

Exemption from stamp tax of policies of insurance issued by •_ 146 

Orders for payment of money by officers of 83 

Bequests to municipal corporations taxable as legacies 163 

Bequests to priests for purpose of paying for masses liable to tax 179 

Berths and seats in sleeping and parlor cars, stamp tax on tickets for 233 

Beverages, tonic, subject to tax as medicines 194 

Bicarbonate of soda exempt from tax 184 

Billiards ... - 20 

Bills of exchange: 

E2q)ress companies buying or selling, liable to special tax as brokers. . 67 

Special- tax liability of steamship agents selling 53 

Bills of lading 21-33,285,305 

Domestic, stamping of duplicate 25 

Export, stamping of 23-25 

Eixport, taxability of; opinion of Attomey-Gteneral 29 

Memorandum receipts exchanged for, stamping of 26 

Operative as warehouse receipts 21 

Bills of sale of vessels, no stamp tax on 285 

Bitters, Angostura, no special tax required for manufacture and sale of.. 196 
Boards of trade, exchanges, etc., sales at. (^See Exchanges, boards of 
trade, etc.) 

Boccie, Italian game, exempt from special tax 21 

Bonds (see also Mortgages ) _ 33-44, 286 

Act amending Schedule A, relating to stamp tax on mortgages secur- 
ing 200 

Administrators, not taxable 36 

Brewers', stamp tax on 41 

Distillers', stamp tax on 41 

Fidelity and guaranty companies as sureties, payment of stamp tax 

on premiums 43 

Legal proceedings, stamp tax on 36 

Notarial, stamp tax on 35 

Opinion of Attorney-General relative to bonds given by private indi- 
viduals secured by mortgage - 36-40 

Promissory notes under seal taxable as notes and not as 86 

Proposal guaranties taxable as 41 

Renewal of stamp tax on 43 

State officers', stamp tax on 33, 40 
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Bowling alleys 44-45 

Boxing ezhibitioiis 120 

Branch banks, requirements relative to special tax 19 

Branch offices of brokers 48 

Brewers' bonds, stamp tax on 41 

Brokers..... 45-71,806 

Agreements to sell at bucket shops, stamp tax on 61 , 63 

Bank officers as agents of banks on stock exchanges not liable to 

special taxas -. 70 

Branch offices of 48 

Backet-shop proprietors 64 

Bnying of real estate at delinqnent-tax sales 45 

Dealing in domestic or foreign exchange 47 

Definition 46,55 

Ilxpress companies selling foreign money or bills of exchange 54, 67 

Foreign money orders, stamp tax on .... 51 

Ghrain, sales of, at an exchange and at offices of.. 62 

Letters of advice used by foreign, when taxable 77 

Loan and mortgage companies, when liable to special tax as 65 

Loaning money on real estate, special-tax liability... 46 

Loans on collateral stocks 12 

Negotiating sales of mortgages, special-tax liability 53 

Notes or memoranda of sales of , stamp tax on _ 287 

Persons baying fee biUs of witnesses liable to special tax as.. 66 

Pats and calls, stamp tax on; opinion of Attorney-General 58 

Railroad agents exchanging foreign money, special tax 63 

Sheriff taking up claims of witnesses and applying them to payment 

of taxes not liable to special tax as 70 

Sx>ecial taxaccmesif i)erson advertises himself as 55 

Special tax, when not required to be paid 56 

Steamship ticket agents selling exchange, special tax 54, 57 

Stock transactions, circumstances under which memoranda evidenc- 
ing, need not be stamped 68 

Transfers of stock by 236 

BxdkeTB, commercial. (^S^ee Commercial brokers.) 
Brokers, custom-house. (See Custom-house brokers.) 
Bucket shops: 

Agreements to sell shares of stock, etc., as to tax on 61,63 

Definition 61,287 

Proprietors of, as brokers, special-tax liability of 64 

Stock transactions, closing of, by margin becoming exhausted 66 

Building and loan associations.. _ 288 

Burial lots and tombstones, bequests for, not subject to legacy tax 1 . 168 

Cancellation of adhesive stamps, methods of 154 

Candy, Velvet molasses, a medicinal preparation 192 

Capital and surplus of banks 17 

Cars, parlor and sleeping, stamp tax on tickets for seats and berths in . . . 233 

Cartmen's tally tickets, when taxable as warehouse receipts 275 

Caution notices: 

Bulk packages of petrolatum 218 

Packages of mixed flour 317 

Samples of medicines 189 

Certificates 71-75,288 

Alcohol withdrawn from bond for scientific purposes 74 

Copyright 72 
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Certificates— Ck>ntmiied. Puge. 

Instirance agents 71 

Legal proceedings 74 

Notarial 74 

Stateofficers 71 

Stock, of foreign corporations 237 

Stock, transfers of 285,336,238,289 

Trade-mark 72 

Certificates of deposit 290 

Chancellors' decrees in strict foreclosure proceedings, stamp tax on 104 

Charter parties 75-76,293 

Foreign made, copy or duplicate taxable 75 

Tax based on net registered tonnage 76 

Chattel mortgages, renewals by affidavit in Michigan do no not require 

stamps 198 

Checks, drafts, notes, etc 77-89,291,298 

Act amending Schedule A, relating to stamp tax on mortgages secur- 
ing 200 

Banks must not affix stamps to unstamped 84 

Bills of exchange drawn abroad but payable in United States, stamp 

tax on _ _. 79 

Collateral pledged to secure notes 89 

Cotton and grain tickets used as _ 85 

Definition 77,82 

Grain and cotton tickets used as checks 85 

Letters of advice used by foreign money brokers, when taxable 77 

Opinion of United States circuit court regarding stamp tax on orders 

for the payment of money 87 

Orders for payment of money by officers of lodges, etc 83 

Promissory notes under seal taxable as notes and not as bonds 86 

Receipts accepted in lieu of promissory notes 80 

Receipts or vouchers used as checks, taxable 87 

Receipts presented by anyone other than a depositor must be stamped _ 81 

Sight and time drafts 78 

Chemicals and drugs, uncompounded : 184,185,188,230 

Church entertainments, special-tax liability of 132 

Church i)ews, deeds for, not taxable 92 

Cigarettes. (See Tobacco, cigars, and snuff.) 

Cigars. (fifeeTobacco, cigars, and snuff.) 

Circular letters: 

Agents of steamship companies , special- tax liability of 306 

Arrest for failure to pay special tax 323 

Assessable penalties of 50 and 100 i)er cent 822 

Medicinal preparations exempt from tax, list of 815 

Pawnbrokers* tickets as warehouse receipts 817 

Post stamping of instruments or documents 818 

Refund for stamps used in error or excess 813 

Tobacco, leaf, sale of 324 

Tobacco, peddlers and dealers in _ 325 

Circulars: 

Assessable penalties of 50 and 100 per cent (No. 543) 321 

Delinquent special-tax payers, reporting of, for assessment of taxes and 

penalties (No. 539) 320 

Digest of rulings under Schedule A (No. 503, revised) 283-304 

Export bills of lading relative to stamp tax on (No. 544) 305 
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Grofls receipts taxable tinder section 27, act of 1898 (No. 540) 307 

Imprinted stamps, list of contractors and stamp agents (No. 541) 310 

Intemal-revenne stamps, amended regulations concerning cancella- 
tion of (No. 549) 314 

Mixed flonr, cantion labels on iMuskages of (No. 533) 317 

Bevised ruling as to stamp tax on conyeyances of real property (No. 

555) 327 

Circuses, special-tax liability of side shows 130 

Claims for refund 149-154 

Cold storage, when receipts for goods placed in, are subject to tax as 

warehouse receipts _ 279 

Collateral securities: 

Brokers loaning on, special tax 12 

Pledging of « 89-91,299 

College and local baseball clubs 130 

Commercial brokers 46, 64, 91-92 

Bucket-shop proprietors selling futures - . 64 

Buying of real estate at delinquent-tax sales 45 

Custom-house brokers liable to special tax as, in certain cases 106, 107 

Leaf-tobacco dealers acting as agents for others liable to special tax as . 91 
Persons engaged in selling steamship passage tickets not liable to 

special tax as , 92 

Concert comi)anies, special- tax liability of 122-125,129 

Concerts in stores and saloons 125,131,133,134 

Constables, removal of cigars from factories by 258 

Contracts, annuity, not taxable 144 

Conversations by telephone, person, firm, or corporation starting message 

must make return _ 242 

Conveyances («ee ateo Mortgages) -. 92-106,293,327 

Deeds executed by and between joint tenants taxable 100 

Deeds executed by and between tenants in common not taxable 100 

Deeds for church pews not taxable 92 

Deeds of gift, stamp tax on 99 

Executors' deeds, stamp tax on 103 

Ground-rent system 101 

Masters' deeds, stamp tax on ^ 95 

Mining deeds, stamp tax on ! 98 

Partition deeds not taxable 93 

Real estate in foreign territory, deeds conveying, not taxable 103 

Real estate sold subject to mortgage . - 204 

Referees' deeds, stamp tax on 94 

Revised ruling regarding stamp tax on 327 

Stamp tax on deeds in States where registration is necessary to pass 

title 202 

Strict foreclosure proceedings, stamp tax on decrees in 104 

Copies of mortgages, stamp tax on 201 

Cordials, Ingwer liqueur 181 

Cosmetics. (See Petrolatum.) 

Cotton and grain tickets used as .checks 86 

Cotton, warehouse receipts for 271 

County fair associations, special-tax liability of 185 

Courts, decisions of: 

Constitutionality of provision requiring stamps on memoranda of 

sales or agreements to sell at exchangee, boards of trade, etc 108 
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Ck>i]rt8, decisions of — Continned. Page. 

Referees' deeds, stamp tax on d4 

Stamp tax on orders for pasrment of money _- 87 

Stamp tax on telegrams 240 

Stamping of proprietary articles 230 

Crystal maze exhibitions 121 

Gnstom-bonse brokers, commercial brokers liable to special tax as, in cer- 
tain cases .--- . 106,107 

Gostom-honse papers, persons arranging entries, etc., when liable to spe- 
cial tax as commercial brokers and custom-honse brokers 106, 107 

Daughters-in-law, legacies to, taxable 162 

Decedents, resident and nonresident, no discrimination between estates of, 

regarding legacy tax 169 

Decisions of courts. (See Courts, decisions of. ) 

Decrees in strict foreclosure proceedings, stamp tax on 104 

Deeds. (See a28o Conveyances; Mortgages.) 

Church pews, not taxable 92 

Executors', stamp tax on 103 

Gift, stamp tax on — 99 

Ground-rent system 101 

Joint tenants 100 

Masters', stamp tax on 95 

Mining, stamp tax on 98 

Partition, not taxable _ _ 93 

Real estate in foreign territory, conyeyances not taxable 108 

Referees', stamp tax on - . _ 94 

Tenants in conunon 100 

Definitions: 

Broker 46,55 

Bucket shop 61 

Checks, etc _-_ 77,83 

Delinquent-tax sales, buying real estate at, not business of broker or of 

commercial broker 45 

Deposit, certificates of _ 290 

Digest of rulings under Schedule A 288-804 

Distilled water exempt from tax 197 

Distillers' bonds, stamp tax on.. 41 

Distributive shares and legacies. ' (See Legacies and distributive shares.) 

Doctors, method of computing taxes on medicines furnished by 190 

Documentary stamp taxes; digest of rulings 288-804 

Documentary stamps, redemption of unused 149 

Documents used in distributing legacies taxable 177 

Domestic bills of lading, stamping of duplicates 25 

Drafts, bank. (See Checks, drafts, notes, etc.) 

Dray tickets evidencing storage, when taxable as warehouse receipts 272 

Drugs and medicines. (See Medicinal preparations; Proprietary articles.) 
Estates: 

Subject to legacy tax, no rewards for information regarding 164 

Persons dying prior to June 13, 1898, not subject to legacy tax 165 

Resident and nonresident decedents, legacy tax 169 

Partial distribution of 167 

Exchange, domestic or foreign, dealing in, by brokers 47 

Eixchanges, boards of trade, etc, sales at 108-119 

Executors: 

Accumulations in hands of, to be included in estimating value of x>er- 

sonal property , 167 
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Execntors — Continned. Page. 

Bonds of, not taxable ^ 36 

Deeds, stamp tax on _ _ 103 

Distribution of estates by, before payment of legacy tax; mode of 

procedure 170 

Exhibitions and shows _ 120-135 

Amateur clubs and local organizations ._. 127,128 

Amusement companies with several companies in same State _ _ 122 

Baseball games by college and local clubs...., 130 

Baseball, indoor 121 

Boxing exhibitions 120 

Concert comx>anie6 122-125,129 

Concerts in stores and saloons 125,131,133,134 

County-fair associations 135 

Crystal maze 121 

Italian and German bands visiting saloons 131 

Lectures, etc - , 123,124,132 

Managers, duties of 126 

Railroad companies, entertainments by, to promote traffic 133 

Side show of a circus 130 

Skating rinks. 121 

Stereopticon exhibitions 123,124 

Summer resorts, entertainments at 131 

Sunday-school assemblies _ 133 

Theaters in towns of less than 25,000 population 121 

Theatrical companies, duties of managers 126 

Export bills of lading: 

Stamping of 23-25 

Taxability of ; opinion of Attomey-Gteneral 29 

Express companies {see also Bills of lading; Receipts) : 

Buying and selling foreign money or bills of exchange liable to spe- 
cial tax as brokers 67 

Sales of foreign exchange by, special tax 54 

Express receipts, stamping of _ 28,296 

Fair associations, special-tax liability of 135 

Fake wine, special tax required for manufacture of 183 

Fee bills of witnesses, persons buying, liable to special tax as brokers 66 

Fermented liquors, increased tax on 180, 184 

Fidelity and guaranty companies 43,138 

Fire insurance, reinsurance of policies of 143 

Flour, mixed, caution labels on packages of 317 

Foreign corx)orations, stamp tax on certificates of stock of 237 

Foreign exchange, sales of, by express companies, special tax 54 

Foreign money orders, stamp tax on _ 61 

Fraternal societies or orders, exemption from stamp tax of policies of 

insurance issued by _ _... _ 146 

Freight and express receipts, stamp tax on 26, 296 

Gas, natural, tax on gross receipts of pipe lines transporting 220-222 

Georgia, conveyances in nature of mortgage and bond to recon vey used in _ 211 

German and Italian bands visiting saloons not liable to special tax 131 

Gift, deeds of, stamp tax on _ 99 

Gk)vemment bonds, bequests of, subject to legacy tax _ 163 

Grain and cotton tickets used as checks.... 85 

Grain pledged as security for a loan, tax accrues as a pledge 277 

Grailiy sales of , by brokers : 62 
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Gross receipts: Piige. 

Pipe-line compames 220-322 

Returns of - 307 

Gronnd-rent system, deeds used in, taxable 101 

Guaranties, proposal, stamp tax on 41 

Guaranty and fidelity insurance policies 138 

Guardians, bonds of , not taxable — 36 

Half brothers, legacies to, subject to tax 174 

Horse exchanges, salesat... 119 

Hydrogen peroxide exempt from tax 185 

Indoor basebaU 121 

Ingwer liqueur, special tax required for manufacture and sale of 181 

Installment accident insurance policies 145 

Instruments evidencing storage of goods taxable as warehouse re- 
ceipts - 274,275,279 

Instruments used by stockbrokers; opinion of Attorney-General relatave 

to puts and calls 58 

Insurance 136-149,296 

Accident policies, installment 145 

Annuity contracts not taxable * 144 

Fire, reinsurance of policies of 143 

Goods held on storage 274,275,279 

Guaranty and fidelity insurance policies 138 

Life, chaage of beneficiaries in policies 137,142 

Life, exemption of policies of companies not conducted for profit 146 

Life, policies issued in Ueu of canceled _ 141,142 

Interests in leases, assignments of _ 155 

Internal-revenue stamps _ — 149-155,302,310 

Adhesive, methods of canceling - - 154 

Cancellation of documentary and proprietary 314 

Claims for refund 149-154 

Documentary, redemption of unused 149,313 

Imprinted, instructions relative to procuring 311 

Persons and firms authorized to imprint 311 

Refund of amounts paid for, used in error or excess 149, 313 

Italian and German bands visiting saloons not liable to special tax 131 

Joint tenants, deeds executed by and between, taxable 100 

Jurats, notarial, not taxable 297 

Kraft's Temperantia, a fermented malt liquor 189 

Lanoline liable to stamp tax ..-. 186 

Leaf tobacco. (See Tobacco, cigars, and snuff. ) 

Leasehold estates and leases and income therefrom liable to legacy tax. . . 179 

Leases 155-156,297 

Assignments of interests in 155 

Deed used in ground-rent system taiuble as a conveyance and not as 

a lease 101 

Leasehold estates and income therefrom subject to legacy tax 179 

Lecturers, etc. , si)ecial-tax liability of - 123, 124, 132 

Legacies and distributive shares 156-179 

Accumulations in hands of executors to be included in estimating 

value of personal property - ..-. 167 

Advancements to children, when taxable _ 168 

Annuities, life interests, and reversionary interests, table showing 
present worth of 173 
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Bequest to a priest for purpose of paying for masses taxable 179 

Bequests for purchase of burial lots and tombstones not taxable 168 

Bequests to municipal corporations taxable 163 

Construction of section 29, act of 1898, relating to 156 

Daughters-in-law, legacies to, taxable 162 

Documents used in distributing, taxable 177 

Estates of persons dying prior to June 13, 1898, not liable to tax 165 

Estates of resident and nonresident decedents, no discrimination be- 

tween _. 169 

Estates settled without appraisal under State laws, etc _ 174 

Executors, etc., distribution of estates by, before payment of tax, 

mode of procedure _ 170 

Executor's refusal to make return 161 

Half brothers, legacies to, taxable 174 

Income from pergonal estate invested by executor in United States 

bonds not subject to tax _ _ 160 

Information regarding estates liable to legacy tax, no rewards for 164 

Leases or leasehold estates and income therefrom subject to tax 179 

Legal debts and expenses, deduction of, in ascertaining amount sub- 
ject to tax. 159 

Life estates, tax accrues on reversionary interests on death of holders of 167 

Life interests, expired; instructions how to compute tax 175 

Life interests of husband or wife in personal estates 172 

Life interests, tax to be paid at one time and not annually 177 

Moneys derived from sale of mortgages and notes to be included in 

personal property 169 

Mortality tables 172 

Partial distribution of estates 167 

Powers of appointment made by persons dying after passage of act . . 173 

Proceeds of real estate sold to pay legacies not subject to tax 161, 167 

Property to be included in ascertaining tax 165 

Real and personal proi)erty to be separately appraised 161 

Schedules to be prepared promptly l3y executor , 160 

Tax alien on the personal property _ 171 

Tax accrues where whole amount exceeds $10,000 after payment of 

debts and expenses _ 176 

Tax not payable until legacy is payable, etc 160 

Tax on, when accruing and payable 160 

Time of taking effect of act of June 13, 1898 165 

United States bonds, legacies represented by, subject to tax 160 

Widow's share exempt 160 

Legal debts and expenses, deduction of, in ascertaining amount subject to 

legacy tax 159 

Legal proceedings, bonds required in, stamp tax on 86 

Letters of administration do not require stamp 285 

Life estates, legacy tax accrues on reversionary interests on death of 

holders of _ 167 

Life insurance. (See Insurance; Policies of insurance.) 

Life interests: 

Expired, instructions how to compute legacy tax 175 

Husband or wife in personal estate 172 

Legacy tax to be paid at one time and not annually 177 

Table showing present worth of 173 

13442 22 
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Paga 

Liquors - 180-184 

Beer, additional tax on 180,184 

Fake wine, special tax required for manufacture of 183 

Fermented, increased tax on 180 

Ingwer liqueur 181 

Kraft's Temperantia 189 

Retail dealer's sale of packages aggregating 5 gallons 182 

Livestock, sales of 302 

Loan and mortgage companies, when liable to special tax as brokers 65 

Local express and common carrier, stamp tax on receipts of 28 

Lodges, etc. , orders for payment of money by officers of 83 

Managers of exhibitions and shows, duties of 126 

Manhattan pool tables, exempt from special tax 20 

Manifests - 298 

Margins on stocks, closing of transactions by reason of exhausting 66 

Masters* deeds, stamp tax on - 95 

Medicinal preparations (see also Petrolatum; Proprietary articleg) . . . 184-198, 315 

Adeps lansB cum aqua. 186 

Angostura bitters 196 

Beverages, tonic 194 

Bicarbonate of soda 184 

Definition _ 192 

Distilled waters 197 

Hydrogen peroxide .* 185 

Kraft's Temperantia 189 

Lanoline, etc__ 186 

List of, exempt from tax 315 

Medicines furnished by physicians . _ 190 

Phenacetin 188 

Samples, caution notice on.. 189 

Uncompounded drugs and chemicals. 184, 185, 188 

Velvet molasses candy 192 

Memoranda of sales or agreements to sell at exchanges, boards of trade, 

etc., stamp tax on; decision of United States Supreme Court _ 108 

Memorandum freight receipts exchanged for bills of lading, stamping of . . 26 
Messages and conversations by telephone, person, firm, or corporation 

starting message must make return 342 

Michigan, renewals by affidavit of chattel mortgages in, do not require 

stamps _ 198 

Mining deeds, stamp tax on. 98 

Mining syndicate, special tax 50 

Mixed flour, caution labels on packages of _ 317 

Money orders: 

Foreign, stamp tax on _ 51 

Steamship ticket agents selling as exchange _ 54 

Mortality tables 172 

Mortgage and loan companies, when liable to special tax as brokers 65 

Mortgages (see also Bonds; Conveyances) 198-214, 293 

Amendment of February 28, 1899, not retroactive 204 

Amendment to act concerning stamps on 200 

Bonds secured by _ 200,203,204,205-209 

Chattel, renewals by affidavit in Michigan do not require stamps 198 

Conveyance in nature of mortgage and bond to reconvey used in 

Georgia. 211 
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Mortgages— Continned, Page. 

Conveyances of realty sold subject to 204 

Grantee as original mortgagor 210 

Method of computing taxation on real property subject to 209 

Stamp tax on copies of __ _ -_ 201 

Stamp tax on, in States where registration is necessary to pass title. . 202 

Strict foreclosure proceedings, stamp tax on decrees in 104 

Transfers of, stamp tax on _ i 212 

Mortgages and notes, moneys derived from sale of, to be included in value 

of personal property si^bject to legacy tax 169 

Municipal corporations, bequests to, subject to legacy tax 163 

Natural gas, tax on gross receipts of pipe lines transporting 220-222 

Negotiable instruments. {See Checks, drafts, notes, etc.) 

Notarial acknowledgments _- 297 

Notaries public, stamp tax on bonds of 35 

Notes, promissory. (See Checks, drafts, notes, etc.) 

Officers of State institutions, stamp tax on bonds of 40 

Oil refineries 309 

Oil-refining companies, stamping of petrolatum by 215 

Opera houses in towns of less than 25,000 population 121 

Opinions of Attomey-Greneral: 

Bonds given by individuals secured by mortgages 36-40 

Bonds secured by mortgages or deeds of trust, etc. , stamp tax on 205 

Construction of section 29, relating to legacies, etc 156 

Export bills of lading, stamp tax on 29 

Increased tax on fermented liquors 180 

Puts, calls, and spreads, stamp tax on 58 

Redemption of unused documentary stamps 149 

Reinsurance policies, stamp tax on 136, 140 

Stamps on warehouse receipts _ 268 

Undivided profits of banks 8 

Orders for the payment of money, stamp tax on ._ 291 

Parlor and sleeping cars, stamp tax on tickets for seats and berths in 233 

Partition deeds not taxable _ 93 

Passage tickets, stamp tax on 302 

Passenger tickets, steamship, persons engaged In selling, not liable to 

special tax as commercial brokers. 92 

Pawnbrokers 214,317 

Penalties of 50 and 100 percent 321,322 

Penalties, remission of, by collectors after twelve inonths 226 

Peroxide of hydrogen exempt from tax 185 

Personal property, legacy tax a lien on 171 

Petrolatum 215-220 

Bulk packages, how tax is computed 215 

Caution notices on bulk packages 218 

Subject to stamp tax regardless of manner of packing _ 215 

Pews in churches, deeds for, not taxable 92 

Phenacetin exempt from tax 188 

Physicians, method of computing taxes on medicines furnished by 190 

Pipe-line companies, gross receipts of 220-222 

Pledge {see Collateral securities, pledging of) 89-91 

Policies of insurance _ 296 

Accident installment ...* 145 

Guaranty and fidelity 138 

Life, change of beneficiaries in 137,142 
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Policies of insurance— Continued. Piige. 

Life, exemption from stamp tax of companies not oondncted for x)rofit . 146 

Life, issued in lieu of canceled ... 141, 142 

Policies of reinsurance, stamp tax on _ 136, 140, 143 

Pool tables, special tax 20 

Post stamping of instruments and documents 222-22S, 318 

Collectors can not remit penalty after twelve months 228 

Instruments to be validated may be sent to collectors by mail _ . . 222 

Provisions of the law providing for stamping of instruments by col- 
lectors _ 226 

Recorders and registers of deeds, affixing and canceling of stamps by. 223 
Recorders and registers of deeds, notation on records of absence or 

presence of stamps on documents 225 

Remission of penalties by deputy collectors, etc 282 

Powers of appointment made by persons dying after passage of act of 1898; 

legacy tax 173 

Powers of attorney _ 228-229,299 

Instruments authorizing an attorney in fact to transfer stock on books 

of company taxable _. 229 

Instruments authorizing secretary to transfer stock on books of com- 
pany not taxable _ - 228 

Promissory notes {see also Checks, drafts, notes, etc.): 

Receipts accepted in lieu of 80 

Under seal taxable as notes and not as bonds.. 86 

Proposal guaranties, stamp on 41 

Proprietary articles {see also Medicinal preparations) 230-233 

Proprietors of bucket shops as brokers, special-tax liability of 64 

Proxy, stamp tax on .-. 300 

Puts, calls, etc., stamp tax on ^ 58 

Railroad agents exchanging foreign money, special tax 63 

Railroad companies, entertainments by, to promote traffic 133 

Railroads, stamp tax on tickets for seats and berths in parlor and sleep- 
ing cars - - 233 

Real estate: 

Method of computing taxation on conveyances when subject to mort- 
gage 209 

Sold to pay legacies, proceeds not subject to legacy tax 161, 167 

Receipts - 300 

Baggage express, no stamp tax on 234 

Express and freight '. 296 

Express, stamping of 28 

Gross, of pipe-line companies _ 220-222 

Warehouse _ 268-279 

Receipts accepted in lieu of promissory notes 80 

Receipts presented by anyone other than a depositor in bank must be 

stamped 81 

Receipts used as orders for payment of money taxable 87 

Recorders and registers of deeds: 

Affixing and canceling of stamps by 223 

Notation on records of absence or presence of stamps on documents. . 225 

Referees' deeds, stamp tax on 94 

Refund of moneys paid for internal-revenue stamps used in error or 

excess _ 149,313 

Refund of special taxes paid by banks on undivided profits 11 
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Registers and recorders of deeds: Page. 

Affixing and canceling of stamps by 223 

Notation on records of absence or presence of stamps on documents. _ 225 

Beinsnrance policies, stamp tax on 136, 140, 148 

Renewal of bond, stamp tax on 48 

Restaurants, music by bands in 133 

Returns of banks 14 

Reversionary interests, etc. , table showing present worth of 173 

Rulings under Schedule A, digest of _ _ 283-304 

Safe-deposit companies, receipts of, for boxes in vaults, not taxable as 

warehouse receipts 278 

Sales at exchanges, boards of trade, etc. (jSeeExch'anges, boards of trade, 
etc., sales at.) 

Sales or transfers of stock (see also Brokers; Bucket shops) 300 

Saloons, concerts in 125, 131, 133, 134 

Samples of medicines, caution notice on 189 

Scrap tobacco, etc., sale of.. 246,253,264 

Seats and berths in parlor and sleeping cars, stamp tax on tickets for 233 

Securities, pledging of 89-91 

Sheriff taking up claims of witnesses and applying them to payment of 

taxes not liable to special tax as broker _ 70 

Sheriffs, removal of cigars from factories by _ 258 

Shows and exhibitions. (See Exhibitions and shows. ) 

Side show of a circus, special-tax liability of 130 

Skating rinks, exhibitions at 121 

Sleeping and parlor cars, stamp tax on tickets for berths and seats in 233 

Snuff. (See Tobacco, cigars, and snuff.) 

Societies, lodges, etc. , orders for payment of money by officers of 83 

Soda, bicarbonate of, exempt from tax 184 

Special depositors 7 

Special- tax payers' returns.. 320-323 

Special taxes: 

Arrests for failure to pay 323 

Assessable penalties of 50 and 100 per cent _ 320-323 

Bagatelle tables ,.. _ 20 

Banks and bankers — 

Branches, requirements relative to special tax 19 

Capital and surplus of 17,18 

Change of name of 12 

Loaning money on real estate, special-tax liability . _ 46 

Requirements relativeto 19 

Returns of _ -_ 14-16 

Undivided profits of 13 

Billiards 20-21 

Bowling alleys 44, 45 

Brokers — 

Bank officers as agents of bank on stock exchanges not liable to 

special tax as 70 

Branch offices of ._ 48 

Bucket-shop proprietors as 64 

Buying of real estate at delinquent- tax sales _.. 45 

Dealing in domestic or foreign exchange 47 

Definition of _ _ 46,55 

Express companies buying and selling foreign money or bills of 

exchange ., 54,67 
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Special taxes — Continaed. Page. 
Brokers — Continaed. 

Instruments nsed by foreign money order 51 

Loan and mortgage companies as 65 

Loaning money on real estate, special- tax liability 46 

Loaning on collateral stocks 12 

Negotiating sales of mortgages 53 

Persons buying fee bills of witnesses _ 66 

Railroad agents exchanging foreign money :. . 63 

Sheriff taking up claims of witnesses and applying them to pay- 
ment of taxes not liable to special tax '. 70 

Steamship ticket agents selling exchange 54, 57 

When not required to be paid - 56 

Commercial brokers — 

Leaf -tobacco dealers acting as agents for others liable to special 

tax 91 

Persons engaged in selling steamship passage tickets not liable to 

special tax as _ _ 92 

Proprietors of bucket shops selling futures 64 

Custom-house brokers liable to special tax as commercial brokers in 

certain cases - 106, 107 

Exhibitions and shows — 

Amateur clubs and local organizations 127, 128 

Amusement companies with several companies in same State 122 

Baseball games by college and local clubs _ . . 130 

Baseball, indoor __ 121 

Boxing exhibitions 120 

Concert companies 122-125, 129 

Concerts in stores and saloons 125, 131, 133, 134 

County fair associations 135 

Crystal maze ...:... 121 

Italian and German bands visiting saloons 131 

Lectures, etc _ 123,124,132 

Managers, duties of 126 

Railroad companies, entertainments by, to promote traffic 133 

Side show of a circus 130 

Skating rinks 121 

Stereopticon exhibitions 123, 124 

Summer resorts, entertainments at 131 

Sunday-school assemblies _ 132 

Theaters in towns of less than 25,000 population 121 

Theatrical companies, duties of managers 126 

Italian game of boccie _ 21 

lAquors — 

Angostura bitters 196 

Fake wine 183 

Ingwer liqueur _ 181 

Kraft's Temperantia : 189 

Retail dealer's sale of packages aggregating 5 gallons 182 

Mining syndicate 50 

Pawnbrokers 214 

Pool tables 20 

Refunding of, paid by banks, etc 11 

Tobacco dealers and manufacturers, liability of 48, 

251, 252, 254, 257, 261, 262, 267 
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stamps. {See Intemal-reYenae stamps.) Page. 

State officers, bonds of 33 

Steamship agents, selling drafts or bills of exchange, special-tax liability 

of --. 53,57,306 

Steamship passage tickets, persons engaged in selling, not liable to special 

tax as commercial brokers 92 

Steamship ticket agents selling money orders as exchange 54, 57 

Stereopticon exhibitions, special-tax liability of . . _ 123, 124 

Strict foreclosure proceedings, stamp tax on decrees in 104 

Stock exchanges, bank officers as agents of bank on, not liable to special 

tax as brokers 70 

Stock transactions: 

Circumstances under which memoranda evidencing, need not be 

stamped — - 68 

Closing of, by margin becoming exhausted 66 

Stocks 235-240 

Certificates of stock of foreign corporations, stamp tax on 237 

Preferred, issued in lieu of common, no stamp tax required where there 

is no change of ownership 235 

Taxes on transfers of 239 

Transfers of 236,238,239 

Stores, concerts in 125 

Sugar-refining companies 309 

Summer resorts, special-tax liability for entertainments at 131 

Sunday-school assemblies not liable to special tax _ . - 132 

Supreme Court, decision regarding constitutionality of provision requir- 
ing stamps on memoranda of sales, etc., at exchanges _. 108 

Tally tickets, cartmen's, when taxable as warehouse receipts 275 

Telegrams, maker and signer must affix and cancel stamps 240 

Telegraphic messages 240-242,303 

Telephone companies 242-243,303 

Tenants in conmion, deeds executed by and between, not taxable. 100 

Theaters. {See Exhibitions and shows. ) ^ 

Theatrical comi)anies, duties of managers 126 

Time of taking effect of act of June 13, 1898 165 

Tobacco, cigars, and snuff 243-268,324 

Cigar manufacturers buying imported leaf 263 

Cig^r packages made of tin 248 

Cigar packages, subdivisions of 255 

Cigars improperly packed !_.- 825 

Dealers in leaf tobacco having several warehouses 254 

Dealers not permitted to break original packages for purpose of repack- 
ing 248 

Farmers and growers, sale of tobacco by 244 

Leaf dealers acting as agents for others liable to special tax as com- 
mercial brokers 91 

Leaf tobacco returned to dealer 267 

Loss of cigars from factory by theft _ 247 

Manufacturers of fertilizers, insecticide, or sheep dip 247, 255 

Packages for smoking tobacco - 249 

Peddlers of tobacco, etc 825 

Removal of cigars from factory by a sheriff or constable 258 

Sales of leaf, at warehouses 256 

Sales of leaf tobacco _ 824 

Sales of leaf tobacco by manufacturers 251 
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Tobacco, cigars, and snuff— Continued. Page. 

Sales of merchantable cut, granulated, or scrap tobacco 264 

Sales of tobacco in quantities less than a case or bale 257 

Sales of tobacco stems 1 _ 266 

Scraps, cuttings, clippings, and sweepings of tobacco, sale of 246, 253, 264 

Seizure and sale of cigars 259 

Small cigars, sample packages of 250 

Storage of leaf tobacco by manufacturers 243 

Warehousemen selling on commission ; special tax. 48 

Tombstones and burial lots, bequests for, not subject to legacy tax 168 

Tonic beverages subject to tax as medicines 194 

Tonnage of vessels, charter parties taxable on net registered 76 

Transfer companies, baggage, no stamp tax on receipts of 234 

Transfers of mortgages, stamp tax on 212 

Trust deeds. (Sfee Mortgages.) 

Uncompounded drugs and chemicals 184, 185, 188^ 

List of, exempt from tax ._ 315 

Stamping of; decision of United States court 230 

Undivided profits of banks ._. 13 

Opinion of Attorney-General 8 

Refund of special taxes paid by banks on - . 11 

United States bonds, legacies represented by, subject to tax _ 160 

Vaseline, stamping of packages of 215 

Velvet molasses candy a medicinal preparation 192 

Vessels: 

Bills of sale of, no stamp tax on.. — 285 

Charter party, tax based on net registered tonnage 76 

Foreign-made charter party, copy or duplicate taxable 75 

Vouchers or receipts used as orders for payment of money taxable 87 

Warehouse receipts 268-279,303 

Bills of lading operative as 21 

Cartmen's tally tickets _ 275 

Cotton for compression and handling 271 

Dray tickets evidencing storage 272 

Elements necessary to constitute taxable -• 270 

Goods placed in cold storage 279 

Grain pledged as security for a loan 277 

Instruments evidencing storage... 274,275,279 

Safe-deposit companies, receipts of, for boxes in vaults not taxable. . . 278 

Stamps'on, opinion of Attorney-General 268 

Water, distilled, exempt from tax 197 

Wines. {See Liquors. ) 
Witnesses: 

Fee bills of, persons buying, liable to special tax as brokers 66 

Sheriff taking up claims of, and applying them to payment of taxes 

not liable to special tax 70 

o 



